
  

         City of Abbotsford     
                                 PO Box 589, 203 N. First Street, Abbotsford, WI  54405   
   

 City Hall (715) 223-3444       Fax (715) 223-8891    
AGENDA FOR THE COUNCIL MEETING TO BE HELD  

September 11, 2017 AT 7:00 PM  
IN THE COUNCIL CHAMBERS OF THE ABBOTSFORD CITY HALL  

203 NORTH FIRST STREET, ABBOTSFORD WI  
All items listed will be brought before the Abbotsford City Council for discussion and 
possible approval.   
 

1.  Call the regular meeting to order   
a. Roll call    
b. Pledge of Allegiance   

2. Comments by the Mayor  
3. Comments from City Council President 
4. Comments by the Public   
5. Minutes from the Council held August 7, 2017 (Page  3-8)    

a. Waive the reading and approve the minutes   
6. Considerations before the Council   

a. Discuss/approve Resolution to change City of Abbotsford Notice Posting Locations (Page 9) 
b. Discuss/approve ITA for the Clean Water Fund Program and the Safe Drinking Water Loan 

Program  (Page 10) 
c. Discuss/recommend suggested changes, if any to Central Fire/EMS Budget (Page 11) 
d. Discuss intergovernmental agreement of the Central Fire/EMS  

Committee Reports  
7. Central Fire/EMS (Anders)  

a. Central Fire & EMS update  
b. Minutes and financial report from August 17, 2017  (Page 24-33) 

8. Public Works/Water/Waste Water (Faber) 
a.  Minutes from August 22, 2017  (Page 34) 
b. Discuss/approve Infrared patching (Utility patching) 
c. Discuss/approve MSA Contract 
d. Discuss/approve bids for a Flail Mower with trading in the used jack hammer 

9. Police Commission (Loren Voss)   
a. Police Minutes from August 14, 2017 (Page 36)   
b. Police bills in amount of $15,754.37 (Page 37-38)  

10. Abbotsford Public Library  (Horacek)   
a. Minutes and reports from August 9, 2017 (Page 39-41)  

11. Finance and Personnel  (Anders)  
a. Minutes from August 21, 2017 (Page 42-43)  
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b. Discuss/approve hiring Jacob Langenhahn for the position of 
Deputy Clerk/Treasurer at 30 hours per week at a rate of 
$14.00/hour with increasing to $15.00/hour in six months 
pending a successful evaluation 

c. Discuss/approve changing Judy Kalepp’ s limited term 
employment to part time employment in the Clerk’s office 

12. License and Ordinance (Anders)   
a. Permits issued:   

BUILDING PERMITS 2017 
FIRST NAME LAST NAME ADDRESS EXPLAINATION DATE ISSUED COST COUNTY RESIDENTIAL/COMMERCIAL 

DONALD KIESER 200 N SECOND ST DECK 8/9/2017 $800.00 MARATHON RESIDENTIAL 
AL HOUTS 102 S FOURTH GAZEBO 8/12/2017 $900.00 CLARK RESIDENTIAL 
NOEL NOPAL 220 W SYCAMORE ST ROOF 8/30/2017 $996.00 CLARK RESIDENTIAL 
ABARROTES LA CHINA 

 
301 FORTH ST GARAGE 9/7/2017 $1,000.00 CLARK BUSINESS 

b. Discuss/approve Original Operator Licenses: 
• Therese Johnson – Cenergy LLC dba Abbotsford Travel Stop 
• Kathy Walley – CAP Operations 
• Nicholas Rutledge – CAP Operations dba Holiday #30 
• Bret Goessl – CAP Operations dba Holiday #30 
• Amy Froeba – Cenergy LLC dba Abbotsford Travel Stop 
• Christina Carman – Kwik Trip, Inc 

13. Plan Commission (Weideman) 
a. Minutes from August 16, 2017 (Page 44) 

14. Room Tax (Kramer) 
Minutes from August 21, 2017 

15.  Abbotsford Colby Area Chamber of Commerce (Lopez)  
a. Minutes from August 22, 2017 (Page 45-46)  

16. Set additional committee meetings on the calendar (Page 49-50)  
17. Adjourn  
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Minutes from the Abbotsford City Council meeting held August 7, 2017 in the Council Chambers 
of the Abbotsford City Hall 
 
Roll call:  Mayor Voss, Anders, Horacek, Totzke, Loren Voss, Faber, Weideman, and Kramer 
 
Others present:  Clerk Lopez, DPW Stuttgen, Water/Wastewater Manager Medenwaldt, Librarian 
Jochimsen, Judy Kalepp, Connie Braun, Chief Bauer, Bob Morrow, Jim Weix, Gerald Bargenquest, 
David Rueden, Don Medenwaldt, Bert Nietzke – Central Fire/EMS District and K. O’Brien – Tribune 
Phonograph 
 
Mayor Voss called the Public Hearing for the rezoning of the City of Abbotsford to order at 6:00 p.m.  
Weideman explained that the first change was to the Jim Weix property from and Agricultural zoning to 
R-5 to allow for multi-family residential.  The second change was on land owned by H.K. Christensen 
and Jim Janel to change the zoning from Agricultural to Industrial.  The next change was to the property 
owned by Jeff Mueller on the South side of Linden to change the zoning from Highway Commercial to 
Industrial.  The land owned by Quad City Dairy from residential to Agricultural.   
 
The Pledge of Allegiance was heard. 
 
Under comments by the Mayor, Mayor Voss introduced Fire Chief Bert Nietzke to the Council.  He 
has been in the industry for 18 years and is excited to be in the new district.  Mayor Voss stated that 
Paula Ruesch and herself walked the route for the Fall Festival and the proposed mapping is presented 
on the table.   
 
Comments by the Public were heard.   
 
Motion Loren Voss/Faber to waive the reading and approve the Minutes from the Council held July 
10, 2017.  Motion carried without negative vote.   
 
Considerations before the Council   
Under discuss/approve rezoning map of the City of Abbotsford, motion Anders/Kramer to approve as 
presented.  Motion carried without negative vote.   
 
Under discuss/approve maximum lot coverage percentage (Building Code), Faber questioned if 
allowing not more than 40% of the lot was fair as there are smaller lots in Ward 3 and it wouldn’t be fair 
to require the smaller lots to pay the high fees of a variance request.  Motion Faber/Kramer to add 
language that any lot under 10,000 square feet, they can cover up to 50%.  Motion carried without 
negative vote.   
 
Under discuss/approve garage stalls/size/number of stalls ordinance change, Anders feels the 
Ordinance should go up to 5 stalls.  Kramer stated there was a property today that had 9 wheeled items 
on it and suggested that we place enforcement to regulate only 3 wheeled vehicles outside of a garage.  
Motion Kramer/Anders to allow a maximum of 5 stalls (attached or detached garages), with eliminating 
the size of the stalls.  Motion carried without negative vote.   
 
Under discuss/approve Outbuildings ordinance change, Anders stated that after comprehensive 
discussion it was felt limiting the square footage was the best option to handle the outbuildings.  Totzke 
stated he felt that we should only regulate the total lot size coverage rather than regulate the out 
buildings.  Motion Anders/Faber to allow one outbuilding (as long as the lot coverage does not exceed 
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the maximum lot coverage percentages), noting a variance would be needed to exceed the lot coverage.  
Motion carried 6:1 (Kramer) 
 
Under discuss/approve Grandfathered structures ordinance change Anders suggested that he would 
like to see all existing out of compliance structures to require a one-time building permit.  It was stated 
that there could be one permit per property at $10 per property (not per structure).  If the property owner 
would like to replace a grandfathered non-conforming structure they would need to apply for a variance.  
It was stated that Ordinance was put in place in 2006.  Weideman stated that the law regarding variances 
is to be allowed only by hardships, not simply by a desire of the Board of Appeals and questioned how 
the existing property that had the variance denied would be handled.  It was stated that the denied 
variance request would not be grandfathered in as it had already went through the process.  Motion 
Anders/Kramer to register all non-compliance out-buildings (by 12/1/2017) on the property with City 
Hall with disclosing the outbuilding sizes; if an outbuilding is rebuilt a building permit must be obtained 
and it must be built in the existing footprint of the grandfathered property; any larger rebuilding must go 
to a variance process.  It was suggested to place a mailing with the next water bill.  If they miss this 
opportunity to come into compliance by 12/1/2017 they will need to go through the variance process.  
Motion carried without negative vote.   
 
Under discuss/approve Hoop-type structures ordinance change, David Rueden questioned what the 
definition of a hoop structure is.  It was stated it was a structure with a fabric type covering with no 
sidewalls.  It was stated that coveralls may fall within this definition.  Motion Anders/Weideman to 
allow hoop type structures allowed in areas zoned A-1 Agricultural, B-3 Business Park District, I-1 
Industrial District, C-1 Conserving District, under these conditions:  Board of Appeals approval, 
Structure must be constructed on and secured to and approved base, minimum of 3,500 square feet, 
permit renewal will be required every five years after board of appeals approval, and property within 
city limits that is zoned A-1 Agricultural are exempt.  (hoop-type structures are allowed under zoning 
code 13-1-20, section (s) and section (t).  It was stated that the majority of these buildings in the City 
limits are in residential districts; they would not be allowed for a period of longer than 7 months and 
only if there is a permit obtained and they must be removed within 30 days if there is no permit was 
obtained.  Motion carried without negative vote.   
 
Under discuss/approve storage of recreation vehicles and boat ordinance, motion Kramer/Faber to 
regulated the outside storage of licensed recreation vehicles and boats may not be stored from November 
1 to April 1 of the following year on property within the city boundaries that are zoned R-1 Residential.  
Motion carried without negative vote.   
 
Under discuss/approve Fire prevention code, Anders stated he does not recommend approving this 
code upon further review.  It was suggested to have Allan Harvey review this code.  It was stated that 
this ordinance is allowing the Fire District to set the City Ordinances.   
 
Committee Reports  
Central Fire/EMS was presented by Anders.   
The Central Fire and EMS update was presented by Anders.   
The minutes and financial report from July 20, 2017 were presented and the minutes from June 22, 2017 
and May 2017 were emailed out to the Council members.  In July the district is averaging between 85-
100 calls per month.  The Central Fire District open house will be held August 26 from 10:00 a.m. – 
1:00 p.m. at Station 2 (the Abbotsford location).  The various media has been informed.  The district is 
working on an employer recognition program appreciating all businesses that allow their employees to 
leave their employment and serve the need of the district.  Nietze stated he is always open for 

4

4



discussion.  Nietze stated that his hours are based on the needs of the district, so his hours do vary from 
week to week.  Kramer questioned how the population for EMTS was.  There are currently 44 EMT’s 
but they are not all active EMTS.  Now, they are working on an active recruitment.   
 
It was stated the Badges were purchased by the District as the badges are the property of the district; the 
district also paid for ½ the cost of the shirts.  Each district then stated they could pay for the remaining 
portion of the shirt from their individual funds from previous fundraising.  Anders stated that the new 
district does have a 501 C 3 status so they can accept fund raisers.   
 
Public Works/Water/Waste Water was presented by Faber. 
The minutes from July 20, 2017 were presented.   
 
Under discuss/approve asphalt bid from American Asphalt at $64.51/ton for Elderberry Road motion 
Faber/Horacek to approve the asphalt bid from American Asphalt in the amount of $64.51/ton for 
Elderberry Road.  Motion carried without negative vote.   
 
Under discuss/approve soliciting bids for a Flail Mower with trading in the used jack hammer, motion 
Kramer/Faber to solicit bids as presented. Motion carried without negative vote.   
 
Police Commission was presented by Loren Voss. 
The Police Minutes from July 10, 2017 were presented. 
Motion Weideman/Anders to approve the Police bills in amount of $20,224.84.  Motion carried without 
negative vote.   
  
Motion Loren Voss/Faber to convene to closed session per State Stats 19.85 (1) (c) considering 
employment, promotion, compensation or performance evaluation data of any public employee over 
which the governmental body has jurisdiction or exercises responsibility 

PURPOSE:  Wage Negotiations for Jessica Weich 
Roll call:  Anders – yes, Horacek – yes, Totzke – yes, Loren Voss – yes, Faber – yes, Weideman 
– yes, and Kramer - yes 

 
Motion Faber/Weideman to approve the $0.75 on July 1, 2017 and $0.25 January 1, 2017.  Motion 
carried without negative vote.  Motion carried without negative vote.   
 
Motion Anders/Faber to convene to open session at 6:58 p.m.  Roll call:  Anders – yes, Horacek – yes, 
Totzke – yes, Loren Voss – yes, Faber – yes, Weideman – yes, and Kramer - yes 
 
Under discuss/approve items, if any, motion Faber/Weideman to approve the $0.75 on July 1, 2017 
and $0.25 January 1, 2017.  Motion carried without negative vote.   
 
Abbotsford Public Library was presented by Horacek. 
The minutes and reports from June 21, 2017 were presented.  There was no meeting in July due to lack 
of a quorum.   
 
Finance and Personnel was presented by Anders. 
The minutes from July 25, 2017 were presented.   
 
Under discussion regarding structure and options to restructure Clerk/Treasurer position, 
including discussion regarding the creation of the positions of City Treasurer and City Clerk, as well as 
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the process for appointment of a Deputy Clerk/Treasurer, Anders stated he handed out the statutes that 
need to be reviewed for the restructuring of the Clerk/Treasurer position.  It was stated that the operating 
structure is governed by a Charter Ordinance and there are some specific rules when making changes to 
a Charter Ordinance.  If a structure is the direction the Council would like to proceed, the vote to make 
the change would need a 2/3 vote and it would not be effective until it is published for 60 days; there 
would be an option for the public to file a petition against the change.  The first option would be to 
change the Charter Ordinance to two positions.   It was stated there could also be a change in the 
ordinance allowing a change in the language of the City Clerk/Treasurer Ordinance to allow termination 
“At Pleasure” versus “For Cause”.   Anders stated that he would like to further discuss this topic at the 
committee level. 
 
Under discuss/approve time card system, DPW Stuttgen stated that at this time he does not punch a 
time clock and if the council would like to make that change, he also would like to be paid for the actual 
hours.  Medenwaldt questioned the council as to what the problem was and he stated that although he is 
not required to, he has punched a clock for the past 22 years.  Totzke stated that from his point of view if 
one employee is punching, all employees should be punching.  It was stated that this was an insurance 
discussion that led to the timeclock discussion.  It was stated that there was a potential problem with 
insurance and determining whether employees qualified for work comp coverage or not.  This issue was 
tabled for the next committee meeting.   
 
License and Ordinance was presented by Anders.    
Permits issued:   

BUILDING PERMITS 2017 

ID PERMIT 
# FIRST NAME LAST NAME ADDRESS EXPLAINATION DATE 

ISSUED COST COUNTY RESIDENTIAL/COMMERCIAL FEE 

26 2017-23 SENON CASTILLO 201 E SPRUCE INTERIOR REMODEL/ADDING 
WALL 

7/11/2017 $700.00 CLARK BUSINESS $30.00 

27 2017-24 THE STIEGLER COMPANY 
 

103 S GALVIN ELECTRICAL WORK 7/11/2017 $5,000.00 MARATHON BUSINESS $38.00 

28 2017-25 GARY GEBERT 307 W 
SYCAMORE  

CABINETS 7/12/2017 $1,300.00 CLARK RESIDENTIAL $32.00 

29 2017-26 MICHAEL HABECK 209 S 6TH ST 12x16 SHED 8/2/2017 $3,000.00 MARATHON RESIDENTIAL $34.00 

SIGN PERMIT 

ID PERMIT LAST NAME FIRST 
NAME ADDRESS ISSUE DATE FEE 

12 2017-6 POMP'S TIRE 
 

103 GALVIN RD 07/25/2017 25.00 
EXCAVATION 2017 

ID NAME ADDRESS CITY STATE COUNTY DATE ISSUES AMOUNT PERMIT NUMBER OWNER LOCATION 

19 METCO 402 E SPRUCE 
ST 

ABBOTSFORD WI CLARK 7/17/2017 250.00 2017-8 ABBOTSFORD OIL 

 
Under discuss/approve Street Use Permits: 
Motion Anders/Kramer to approve the Street Use Permit for First City Days Friday, August 11, 12, & 
13, 2017 beginning at 3:00 p.m. Friday – 4:00 p.m. Sunday from Hemlock Street in front of High School 
and Red Arrow Park.  Motion carried without negative vote.   
 
AbbyColby Crossings/Fall Festival, motion Kramer/Weideman to approve the AbbyColby 
Crossing/Fall Festival Street Use Permit as presented on the maps.  Motion carried without negative 
vote.   

• Tuesday, Sept 5 at 5:00 p.m. – Monday, Sept 11, 2017 at 7:00 p.m. from Birch Street to Cedar 
Street on First Street 

• Tuesday, Sept 5 at 5:00 p.m. – Monday, Sept 11, 2017 at 7:00 p.m. from Birch Street between 
First and Second Street; including Library Parking Lot and City Hall Parking Lot 
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• Saturday Sept 9 – 8:00 a.m. – 8:00 p.m. and Sept 10, 2017 – 11:00 a.m. – 6:00 p.m. from 1st Street 
to the end of the Hutman Heating parking lot  on Oak Street 

• Sunday Sept 10 – 2ND Avenue 9:30 a.m. – 1:00 p.m. 
• Sunday Sept 10 – 2nd Ave – Cedar St to 2nd Street to Spruce Street (parade will return to 2nd 

Avenue) 11:30 a.m. – 1:00 p.m. 
 
Under discuss/approve Original Liquor Licenses, motion Kramer/Horacek to approve as presented.  
Motion carried without negative vote.   

• Sawyer Bach – Pizza Hut 
• Heidi Lepak – Cenergy LLC dba Abbotsford Travel Stop 
• Jeff Jolson – Cenergy LLC dba Abbotsford Travel Stop 
• Jennifer Gonzalez – Cenergy LLC dba Abbotsford Travel Stop 
• Bret Goessl – CAP Operations 
• Tami Seefluth - Shopko 

 
The Plan Commission was presented by Weideman. 
The minutes from July 24, 2017 were presented.   
 
Abbotsford Colby Area Chamber of Commerce was presented by Lopez. 
Minutes from July 12, 2017 were presented.  Next meeting is August 22, 2017  
 
United Communities of Clark County was presented by Mayor Voss. 
The minutes from July 24, 2017 were presented.   
 
Additional committee meetings were set on the calendar. 
 
Motion Faber/Weideman to adjourn.  Motion carried without negative vote.    
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State of Wisconsin 
Department of Natural Resources 
Bureau of Community Financial Assistance - CF/2 
101 S. Webster St., PO Box 7921 
Madison WI 53707-7921 
Phone (608) 266-7555, Fax (608) 267-0496 
dnr.wi.gov 

Environmental Improvement Fund (EIF) 
Intent To Apply (ITA) / Priority Evaluation 
& Ranking Formula (PERF) On-Line
Submittal Authorization Certificate 
State Fiscal Year (SFY) 2019 Only 
(R 04/17) 

On-Line ITAs/PERFs may only be submitted by either an authorized municipal representative or the designated, authorized consulting engineer. 

Note: Submittal to the Department of a completed On-Line Submittal Authorization Certificate is mandatory for any municipality that chooses to have their 

consulting engineer submit online the SFY 2019 ITA/PERF and supporting documents, on the municipality’s behalf. If this certificate is not sent to the Department 
then the consulting engineer will be unable to submit the ITA/PERF online even though the consultant could still prepare the ITA/PERF by having access to the 
ITA/PERF on-line submittal system. 

Note: This certificate is not necessary if someone from the municipality submits the ITA/PERF. The Department encourages municipalities to have appropriate 

municipal staff obtain WAMS IDs and DNR Switchboard access in a timely manner (no later than Friday, October 20, 2017) and have authorized municipal staff 
submit the ITAs/PERFs online for themselves (no later than Tuesday, October 31, 2017). 

Notice: This certificate is authorized by ss. 281.58 and 281.61, Wis. Stats. Personally identifiable information provided on this certificate may be made available 
upon request under Wisconsin's Open Records laws (ss. 19.32-19.39, Wis. Stats.) and requirements. 

Select the program(s) to be authorized; you may select one or both programs: 

 Clean Water Fund Program (CWFP)  Safe Drinking Water Loan Program (SDWLP)

Applicant Information Consulting Engineer Information

Municipality Name Engineering Firm 

Main Municipal Contact 
(Someone familiar with the project and available on a daily basis.) 

Name of Engineering Firm Representative 

Title Title 

Street Address Street Address 

City, State, and Zip Code +4 City, State, and Zip Code +4 

Phone Number (include area code) Phone Number (include area code) 

Email Address Email Address 

Municipal Certification

I am the authorized municipal representative of above-named municipality, and I hereby certify, on their behalf, the 
above-named consultant/consulting firm is designated and authorized to submit online the SFY 2019 ITA/PERF and 
supporting documents, and that they are further authorized and empowered to do all necessary things and take all 
necessary steps in connection with said on-line submittal. 

Authorized Municipal Representative Name (Print) Title (Print) 

Signature of Authorized Municipal Representative Date Signed 
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STATE OF WISCONSIN    CITY OF ABBOTSFORD      CLARK/MARATHON COUNTY 

 RESOLUTION 

RESOLUTION 2017-4 TO CHANGE CITY OF ABBOTSFORD NOTICE POSTING 
LOCATIONS 

___________________________________________________________________ 

WHEREAS:  Wisconsin Statute 985.01(7), 985.02 (2) (a) 985.02 (2) (b). 985.02 (2) (c), 985.02 (3) 
and 985.08 (1) provide a method of notification of legal notices. 

WHEREAS:  Under previous law, a municipality must post notice in at least three public places 
likely to give notice to persons affected, and must post a notice that would be published before 
the act or event requiring notice no later than the time specified for the first newspaper 
publication, or if the notice would be published after the act or event requiring notice, must 
post the notice within one week after the act or event. 

WHEREAS:  Under 2015 Senate Bill 137, signed into law on November 11, 2015, a municipality 
that opts to post a legal notice in lieu of publication may, instead of posting the notice in three 
public places, post the notice in one public place and publish the notice on the municipality’s 
internet site. 

NOW THEREFORE BE IT RESOLVED:  That the City of Abbotsford, Clark/Marathon County, 
Wisconsin does hereby consider our City website, and the City Hall foyer posting board our 
legal posting locations. 

This resolution repeals any previous resolutions or ordinances pertaining to the city’s posting 
locations. 

Signed this   Day of _______________2017. 

__________________________ 
Lori J. Voss, Mayor 

ATTEST: 
__________________________ 
Jennifer Lopez 
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Minutes from the Abbotsford Public Work, Water, and Wastewater committee held 
August 22, 2017 in the Abbotsford City Hall Council Chambers 
 
Horacek called the meeting to order at 6:00 p.m. 
 
Roll call: Clement, Horacek, and Totzke (Chairman Faber – absent) 
 
Others present: DPW Stuttgen and K. O’Brien – Tribune Phonograph 
 
The Pledge of Allegiance was heard. 
 
There were no comment from the Chairman or the public. 
 
Under discuss/recommend MSA Contract, motion Horacek/Totzke to approve the MSA 
Contract.  Motion carried without negative vote.   
 
Under discuss/recommend Flail mower bid, motion Horacek/Totzke to approve the flail mower 
bid to Bobcat in an amount of $2,893.00.  Motion carried without negative vote.  
 
Under discuss/recommend Butternut Sidewalk, the information was reviewed and the item 
was tabled until the Safe Routes to School meeting. 
 
Under discuss Town of Holton correspondence, the committee recommended that DPW 
Stuttgen attend the next Town of Holton meeting to negotiate the situation.  Totzke 
recommended that the City share the maintenance of the shared street annually.   
 
Motion Horacek/Clement to adjourn.  Motion carried without negative vote.   
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From: Todd Trader
To: "j.lopez@ci.abbotsford.wi.us"
Cc: Craig Stuttgen (c.stuttgen@ci.abbotsford.wi.us)
Subject: 2018 Abbotsford Street and Utility Design/Construction Contract for Cedar/2nd/Alley Sanitary
Date: Friday, August 18, 2017 2:32:05 PM
Attachments: image004.png

image006.png
07681013 OE Agreement FINAL TRT 8_18_17.pdf

Jeni,
 
I’ve attached the MSA contract for public works meeting next week Tuesday.  The base contract is
for the same services as the last CDBG project we worked with the City on Design, Bidding, and
Construction Administration.  Craig asked that I include fees for Construction Observation should the
City decide to add them as Additional Services in the future after bids are taken.  These fees are part
of the Agreement as well, but will only be included upon written authorization by the City.
 
If necessary we can change the contract date before your September meeting.  I just guessed it

would be moved to Tuesday the 5th. 
 
I have already reviewed the Contract with Craig.  See you next week, have a great weekend!
 

 Todd Trader, PE | Team Leader
MSA Professional Services, Inc.
Office: +1 (715) 304-0460  Mobile +1 (715) 305-0435
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AGREEMENT 


BETWEEN OWNER AND ENGINEER 


FOR  


PROFESSIONAL SERVICES 
 


 


 


THIS IS AN AGREEMENT effective as of September 5, 2017 (“Effective Date”) between CITY OF 


ABBOTSFORD (“OWNER”) and MSA Professional Services, Inc. (“ENGINEER”). 


 


Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as 


follows: 


 


2018 Street and Utility Improvements ("Project"). 


 Alley Sanitary Sewer Replacement – Additive Alternate #1 


 Alley Sanitary Sewer Replacement – Additive Alternate #2 


 


Engineer’s services under this Agreement are generally identified as follows: 


 


 2018 Street and Utility Improvements (Base Bid Contract) 


Engineering services for the preliminary design, final design, bidding, and Construction Phases of 


the project. 


  


 Alley Sanitary Sewer Replacement – Additive Alternate #1 


Engineering services for the preliminary design, final design, bidding, and Construction Phases of 


the project. 


 


 Alley Sanitary Sewer Replacement – Additive Alternate #2 


Engineering services for the preliminary design, final design, bidding, and Construction Phases of 


the project. 


 


Owner and Engineer further agree as follows: 


 


ARTICLE 1 –  SERVICES OF ENGINEER 


1.01 Scope of Project 


A. 2018 Street and Utility Improvments (Base Bid Conract) 


 Cedar Street (Railroad R/W to N. 2nd Street) approximately 600 feet. 


 N. 2nd Street (E. Cedar to E. Pine) approximately 950 feet. 


The full reconstruction of the above streets will include water main replacement,  storm sewer 


and urban cross section design with sidewalk.  


 


B.  Alley Sanitary Sewer Replacement – Additive Alternate #1 


 Alley between 1st St. and 2nd St from Cedar to Pine approximately 950 feet. 


Reconstruct sanitary sewer main through the alley including new service laterals. 
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C. Alley Sanitary Sewer Replacement – Additive Alternate #2 


 Alley between 2nd St. and 3rd Street from Maple to Pine approximately 325 feet. 


Reconstruct sanitary sewer main through the alley including new service laterals. 


 


1.02 Scope of Services 


A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 


ARTICLE 2 –  OWNER’S RESPONSIBILITIES 


2.01 General 


A. Owner shall have the responsibilities set forth herein and in Exhibit B. 


B. Owner shall pay Engineer as set forth in Exhibit C.   


C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness 


of all requirements, programs, instructions, reports, data, and other information furnished by 


Owner to Engineer pursuant to this Agreement.  Engineer may use such requirements, 


programs, instructions, reports, data, and information in performing or furnishing services 


under this Agreement. 


ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 


3.01 Commencement 


A. Engineer is authorized to begin rendering services as of the Effective Date. 


3.02 Time for Completion 


A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time 


for rendering services are set forth or specific dates by which services are to be completed 


are provided in Exhibit A, and are hereby agreed to be reasonable. 


B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 


continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed 


or suspended, then the time for completion of Engineer’s services, and the rates and amounts 


of Engineer’s compensation, shall be adjusted equitably.   


C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time 


for completion of Engineer’s services, and the rates and amounts of Engineer’s 


compensation, shall be adjusted equitably. 


D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as 


not to delay the Engineer’s performance of its services.   


E. If Engineer fails, through its own fault, to complete the performance required in this 


Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole 


remedy, to the recovery of direct damages, if any, resulting from such failure. 
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ARTICLE 4 –  INVOICES AND PAYMENTS 


4.01 Invoices 


A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with 


its standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices 


to Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt.   


4.02 Payments 


A. Application to Interest and Principal:  Payment will be credited first to any interest owed to 


Engineer and then to principal.   


B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses 


within 30 days after receipt of Engineer’s invoice, then: 


1.  amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 


rate of interest permitted by law, if less) from said thirtieth day; and 


2.  Engineer may, after giving seven days written notice to Owner, suspend services under 


this Agreement until Owner has paid in full all amounts due for services, expenses, and 


other related charges.  Owner waives any and all claims against Engineer for any such 


suspension. 


C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of 


the specific basis for doing so, may withhold only that portion so contested, and must pay 


the undisputed portion.   


D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative 


action that imposes taxes, fees, or charges on Engineer’s services or compensation under this 


Agreement, then the Engineer may invoice such new taxes, fees, or charges  as a 


Reimbursable Expense to which a factor of 1.0 shall be applied.  Owner shall reimburse 


Engineer for the cost of such invoiced new taxes, fees, and charges; such reimbursement 


shall be in addition to the compensation to which Engineer is entitled under the terms of 


Exhibit C. 


ARTICLE 5 –  OPINIONS OF COST 


5.01 Opinions of Probable Construction Cost 


A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s 


experience and qualifications and represent Engineer’s best judgment as an experienced and 


qualified professional generally familiar with the construction industry.  However, since 


Engineer has no control over the cost of labor, materials, equipment, or services furnished 


by others, or over contractors’ methods of determining prices, or over competitive bidding 


or market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual 


Construction Cost will not vary from opinions of probable Construction Cost prepared by 


Engineer.  If Owner requires greater assurance as to probable Construction Cost, Owner must 


employ an independent cost estimator as provided in Exhibit B.  
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5.02 Designing to Construction Cost Limit 


A. If a Construction Cost limit is established between Owner and Engineer, such Construction 


Cost limit and a statement of Engineer’s rights and responsibilities with respect thereto will 


be specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement. 


5.03 Opinions of Total Project Costs 


A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to 


assisting the Owner in collating the various cost categories which comprise Total Project 


Costs.  Engineer assumes no responsibility for the accuracy of any opinions of Total Project 


Costs. 


ARTICLE 6 –  GENERAL CONSIDERATIONS 


6.01 Standards of Performance 


A. Standard of Care: The standard of care for all professional engineering and related services 


performed or furnished by Engineer under this Agreement will be the care and skill ordinarily 


used by members of  the subject profession practicing under similar circumstances at the 


same time and in the same locality.  Engineer makes no warranties, express or implied, under 


this Agreement or otherwise, in connection with Engineer’s services.   


B. Technical Accuracy:   


  1. Owner shall not be responsible for discovering deficiencies in the technical accuracy 


of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without 


additional compensation, unless such corrective action is directly attributable to deficiencies 


in Owner-furnished information. 


  2. If, due to Engineer’s error in breach of the professional standard of care, any required 


or necessary item or component of the project is omitted from the construction documents, 


Engineer’s liability shall be limited to the reasonable costs of correction of the construction, 


less what Owner’s cost of including the omitted item or component in the original 


construction would have been had the item or component not been omitted from the 


construction documents.  It is intended by this provision that Engineer will not be responsible 


for any cost or expense that provides betterment, upgrade, or enhancement of the project. 


C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist 


in the performance or furnishing of the services, subject to reasonable, timely, and 


substantive objections by Owner.   


D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer 


and its Consultants may use or rely upon design elements and information ordinarily or 


customarily furnished by others, including, but not limited to, specialty contractors, 


manufacturers, suppliers, and the publishers of technical standards.   


E.  Compliance with Laws and Regulations, and Policies and Procedures: 


  1. Engineer and Owner shall comply with applicable Laws and regulations. 
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 2. Prior to the Effective Date, Owner shall provide to Engineer in writing any and all 


policies and procedures of Owner applicable to Engineer's performance of services under 


this Agreement.  Engineer shall comply with such policies and procedures, subject to the 


standard of care set forth in Paragraph 6.01.A, and to the extent compliance is not 


inconsistent with professional practice requirements. 


 


3. This Agreement is based on Laws and Regulations and Owner-provided written 


policies and procedures as of the Effective Date.  Changes after the Effective Date to these 


Laws and Regulations, or to Owner-provided written policies and procedures, may be the 


basis for modifications to Owner’s responsibilities or to Engineer’s scope of services, times 


of performance, or compensation. 


 


F. Engineer shall not be required to sign any documents, no matter by whom requested, that 


would result in the Engineer having to certify, guarantee, or warrant the existence of 


conditions whose existence the Engineer cannot ascertain.  Owner agrees not to make 


resolution of any dispute with the Engineer or payment of any amount due to the Engineer 


in any way contingent upon the Engineer signing any such documents. 


G. The general conditions for any construction contract documents prepared hereunder are to 


be the “Standard General Conditions of the Construction Contract” as prepared by the 


Engineers Joint Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both 


parties mutually agree to use other general conditions by specific reference in Exhibit J. 


H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor 


work, nor shall Engineer have authority over or be responsible for the means, methods, 


techniques, sequences, or procedures of construction selected or used by any contractor, or 


the safety precautions and programs incident thereto, for security or safety at the Site, nor for 


any failure of a contractor to comply with Laws and Regulations applicable to such 


contractor’s furnishing and performing of its work. 


I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility 


for any Contractor’s failure to furnish and perform the Work in accordance with the Contract 


Documents. 


J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related 


advice, recommendations, counseling, or research, or enforcement of construction insurance 


or surety bonding requirements. 


K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, 


or Supplier, or of any of their agents or employees or of any other persons (except Engineer’s 


own agents, employees, and Consultants) at the Site or otherwise furnishing or performing 


any Work; or for any decision made regarding the Contract Documents, or any application, 


interpretation, or clarification, of the Contract Documents, other than those made by 


Engineer.    


L. While at the Site, Engineer's employees and representatives shall comply with the specific 


applicable requirements of Contractor's and Owner's safety programs of which Engineer has 


been informed in writing. 
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6.02 Design Without Construction Phase Services 


A. Engineer shall be responsible only for those Construction Phase services expressly required 


of Engineer in Exhibit A, Paragraph A1.05.  With the exception of such expressly required 


services, Engineer shall have no design, Shop Drawing review, or other obligations during 


construction and Owner assumes all responsibility for the application and interpretation of 


the Contract Documents, review and response to Contractor claims, contract administration, 


processing Change Orders, revisions to the Contract Documents during construction, 


construction surety bonding and insurance requirements, construction observation and 


review, review of payment applications, and all other necessary Construction Phase 


engineering and professional services.  Owner waives all claims against the Engineer that 


may be connected in any way to Construction Phase engineering or professional services 


except for those services that are expressly required of Engineer in Exhibit A, Paragraph 


A1.05. 


6.03 Use of Documents 


A. All Documents are instruments of service in respect to this Project, and Engineer shall retain 


an ownership and property interest therein (including the copyright and the right of reuse at 


the discretion of the Engineer) whether or not the Project is completed. Owner shall not rely 


in any way on any Document unless it is in printed form, signed or sealed by the Engineer or 


one of its Consultants. 


B. Either party to this Agreement may rely that data or information set forth on paper (also 


known as hard copies) that the party receives from the other party by mail, hand delivery, or 


facsimile, are the items that the other party intended to send.  Files in electronic media format 


of text, data, graphics, or other types that are furnished by one party to the other are furnished 


only for convenience, not reliance by the receiving party.  Any conclusion or information 


obtained or derived from such electronic files will be at the user’s sole risk.  If there is a 


discrepancy between the electronic files and the hard copies, the hard copies govern.  If the 


parties agree to other electronic transmittal procedures, such are set forth in Exhibit J. 


C. Because data stored in electronic media format can deteriorate or be modified inadvertently 


or otherwise without authorization of the data’s creator, the party receiving electronic files 


agrees that it will perform acceptance tests or procedures within 60 days, after which the 


receiving party shall be deemed to have accepted the data thus transferred.  Any transmittal 


errors detected within the 60-day acceptance period will be corrected by the party delivering 


the electronic files.   


D. When transferring documents in electronic media format, the transferring party makes no 


representations as to long-term compatibility, usability, or readability of such documents 


resulting from the use of software application packages, operating systems, or computer 


hardware differing from those used by the documents’ creator.  


E. Owner may make and retain copies of Documents for information and reference in 


connection with use on the Project by Owner.  Engineer grants Owner a limited license to 


use the Documents on the Project, extensions of the Project, and for related uses of the 


Owner,  subject to receipt by Engineer of full payment for all services relating to preparation 


of the Documents and subject to the following limitations:  (1) Owner acknowledges that 


such Documents are not intended or represented to be suitable for use on the Project unless 
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completed by Engineer, or for use or reuse by Owner or others on extensions of the Project, 


on any other project, or for any other use or purpose, without written verification or 


adaptation by Engineer;  (2) any such use or reuse, or any modification of the Documents, 


without written verification, completion, or adaptation by Engineer, as appropriate for the 


specific purpose intended, will be at Owner’s sole risk and without liability or legal exposure 


to Engineer or to its officers, directors, members, partners, agents, employees, and 


Consultants; (3) Owner shall indemnify and hold harmless Engineer and its officers, 


directors, members, partners, agents, employees, and Consultants from all claims, damages, 


losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, 


or modification of the Documents without written verification, completion, or adaptation by 


Engineer; and (4) such limited license to Owner shall not create any rights in third parties. 


F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or 


adapts them for extensions of the Project or for any other purpose, then Owner shall 


compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 


6.04 Insurance 


A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” 


Engineer shall cause Owner to be listed as an additional insured on any applicable general 


liability insurance policy carried by Engineer.   


B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner 


shall cause Engineer and its Consultants to be listed as additional insureds on any general 


liability policies and as loss payees on any property insurance policies carried by Owner 


which are applicable to the Project. 


C. Owner shall require Contractor to purchase and maintain policies of insurance covering 


workers' compensation, general liability, property damage (other than to the Work itself), 


motor vehicle damage and injuries, and other insurance necessary to protect Owner's and 


Engineer's interests in the Project.  Owner shall require Contractor to cause Engineer and its 


Consultants to be listed as additional insureds with respect to such liability and other 


insurance purchased and maintained by Contractor for the Project. 


D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 


coverages indicated in Exhibit G.  Such certificates shall be furnished prior to 


commencement of Engineer’s services and at renewals thereafter during the life of the 


Agreement. 


E. All policies of property insurance relating to the Project shall contain provisions to the effect 


that Engineer’s and its Consultants’ interests are covered and that in the event of payment of 


any loss or damage the insurers will have no rights of recovery against Engineer or its 


Consultants, or any insureds, additional insureds, or loss payees thereunder. 


F. All policies of insurance shall contain a provision or endorsement that the coverage afforded 


will not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, 


until at least 30 days prior written notice has been given to Owner and Engineer and to each 


other additional insured (if any) to which a certificate of insurance has been issued. 


G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, 


provide additional insurance coverage, increased limits, or revised deductibles that are more 
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protective than those specified in Exhibit G.  If so requested by Owner, and if commercially 


available, Engineer shall obtain and shall require its Consultants to obtain such additional 


insurance coverage, different limits, or revised deductibles for such periods of time as 


requested by Owner, and Exhibit G will be supplemented to incorporate these requirements. 


6.05 Suspension and Termination 


A. Suspension: 


1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written 


notice to Engineer.   


2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend 


services under this Agreement if Engineer's performance has been substantially 


delayed through no fault of Engineer. 


B. Termination:  The obligation to provide further services under this Agreement may be 


terminated: 


1. For cause, 


a. By either party upon 30 days written notice in the event of substantial failure by 


the other party to perform in accordance with the terms hereof through no fault 


of the terminating party. 


b. By Engineer: 


1) upon seven days written notice if Owner demands that Engineer furnish or 


perform services contrary to Engineer’s responsibilities as a licensed 


professional; or  


2) upon seven days written notice if the Engineer’s services for the Project are 


delayed or suspended for more than 90 days for reasons beyond Engineer’s 


control. 


3) Engineer shall have no liability to Owner on account of such termination. 


c. Notwithstanding the foregoing, this Agreement will not terminate under 


Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven days 


of receipt of such notice, to correct its substantial failure to perform and proceeds 


diligently to cure such failure within no more than 30 days of receipt thereof; 


provided, however, that if and to the extent such substantial failure cannot be 


reasonably cured within such 30 day period, and if such party has diligently 


attempted to cure the same and thereafter continues diligently to cure the same, 


then the cure period provided for herein shall extend up to, but in no case more 


than, 60 days after the date of receipt of the notice. 


2. For convenience, 


a. By Owner effective upon Engineer’s receipt of notice from Owner.   







 


Page 9 


C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the 


effective date of termination at a time up to 30 days later than otherwise provided to allow 


Engineer to demobilize personnel and equipment from the Site, to complete tasks whose 


value would otherwise be lost, to prepare notes as to the status of completed and uncompleted 


tasks, and to assemble Project materials in orderly files. 


D. Payments Upon Termination: 


1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to 


invoice Owner and to receive full payment for all services performed or furnished in 


accordance with this Agreement and all Reimbursable Expenses incurred through the 


effective date of termination.  Upon making such payment, Owner shall have the 


limited right to the use of Documents, at Owner’s sole risk, subject to the provisions of 


Paragraph 6.03.E. 


2. In the event of termination by Owner for convenience or by Engineer for cause, 


Engineer shall be entitled, in addition to invoicing for those items identified in 


Paragraph 6.05.D.1, to invoice Owner and to payment of a reasonable amount for 


services and expenses directly attributable to termination, both before and after the 


effective date of termination, such as reassignment of personnel, costs of terminating 


contracts with Engineer’s Consultants, and other related close-out costs, using methods 


and rates for Additional Services as set forth in Exhibit C. 


6.06 Controlling Law 


A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project 


is located. 


6.07 Successors, Assigns, and Beneficiaries 


A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 


legal representatives of Owner and Engineer (and to the extent permitted by Paragraph 


6.07.B the assigns of Owner and Engineer) are hereby bound to the other party to this 


Agreement and to the successors, executors, administrators and legal representatives (and 


said assigns) of such other party, in respect of all covenants, agreements, and obligations of 


this Agreement. 


B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 


(including, but without limitation, moneys that are due or may become due) in this 


Agreement without the written consent of the other, except to the extent that any assignment, 


subletting, or transfer is mandated or restricted by law.  Unless specifically stated to the 


contrary in any written consent to an assignment, no assignment will release or discharge the 


assignor from any duty or responsibility under this Agreement. 


C. Unless expressly provided otherwise in this Agreement: 


1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 


owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other 


individual or entity, or to any surety for or employee of any of them. 
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2. All duties and responsibilities undertaken pursuant to this Agreement will be for the 


sole and exclusive benefit of Owner and Engineer and not for the benefit of any other 


party.   


3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear 


in the Contract Documents. 


6.08 Dispute Resolution 


A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period 


of 30 days from the date of notice prior to invoking the procedures of Exhibit H or other 


provisions of this Agreement, or exercising their rights under law.   


B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either 


or both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute 


resolution method is specified in Exhibit H, then the parties may exercise their rights under 


law.   


6.09 Environmental Condition of Site 


A. Owner has disclosed to Engineer in writing the existence of all known and suspected 


Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, 


and other Constituents of Concern located at or near the Site, including type, quantity, and 


location. 


B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, 


other than those disclosed in writing to Engineer, exist at the Site.   


C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 


Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer 


reasonably concludes that doing so is required by applicable Laws or Regulations. 


D. It is acknowledged by both parties that Engineer’s scope of services does not include any 


services related to Constituents of Concern.  If Engineer or any other party encounters an 


undisclosed Constituent of Concern, or if investigative or remedial action, or other 


professional services, are necessary with respect to disclosed or undisclosed Constituents of 


Concern, then Engineer may, at its option and without liability for consequential or any other 


damages, suspend performance of services on the portion of the Project affected thereby until 


Owner:  (1) retains appropriate specialist consultants or contractors to identify and, as 


appropriate, abate, remediate, or remove the Constituents of Concern; and (2) warrants that 


the Site is in full compliance with applicable Laws and Regulations. 


E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 


performance of Engineer’s services under this Agreement, then the Engineer shall have the 


option of (1) accepting an equitable adjustment in its compensation or in the time of 


completion, or both; or (2) terminating this Agreement for cause on 30 days notice. 


F. Owner acknowledges that Engineer is performing professional services for Owner and that 


Engineer is not and shall not be required to become an "owner" “arranger,” “operator,” 


“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive 


Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which 
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are or may be encountered at or near the Site in connection with Engineer’s activities under 


this Agreement. 


6.10 Indemnification and Mutual Waiver 


A. Indemnification by Engineer:   To the fullest extent permitted by law, ENGINEER shall 


indemnify and hold harmless OWNER, and OWNER's officers, directors, members, 


partners, agents, consultants, and employees (hereinafter “OWNER”) from reasonable 


claims, costs, losses and damages arising out of or relating to the PROJECT, provided that 


any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or 


death, or to injury to or destruction of tangible property (other than the Work itself) including 


the loss of use resulting therefrom but only to the extent caused by any negligent act or 


omission of ENGINEER or ENGINEER’s officers, directors, members, partners, agents, 


employees, or Consultant (hereinafter “ENGINEER”).  In no event shall this indemnity 


agreement apply to claims between the OWNER and the ENGINEER.  This indemnity 


agreement applies solely to claims of third parties.  Furthermore, in no event shall this 


indemnity agreement apply to claims that the ENGINEER is responsible for attorneys’ fees.  


This agreement does not give rise to any duty on the part of the ENGINEER to defend the 


OWNER on any claim arising under this agreement. 
 


  This indemnification provision is subject to and limited by the provisions, if any, agreed to by 


Owner and Engineer in Exhibit I, “Limitations of Liability." 


B. Indemnification by Owner:  To the fullest extent permitted by law, OWNER shall indemnify 


and hold harmless ENGINEER, and ENGINEER's officers, directors, members, partners, 


agents, consultants, and employees (hereinafter “ENGINEER”) from reasonable claims, 


costs, losses and damages arising out of or relating to the PROJECT, provided that any such 


claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to 


injury to or destruction of tangible property (other than the Work itself) including the loss of 


use resulting therefrom but only to the extent caused by any negligent act or omission of 


OWNER or OWNER’s officers, directors, members, partners, agents, employees, or 


Consultant (hereinafter “OWNER”).  In no event shall this indemnity agreement apply to 


claims between the ENGINEER and the OWNER.  This indemnity agreement applies solely 


to claims of third parties.  Furthermore, in no event shall this indemnity agreement apply to 


claims that the OWNER is responsible for attorneys’ fees.  This agreement does not give rise 


to any duty on the part of the OWNER to defend the ENGINEER on any claim arising under 


this agreement. 


 


C. Environmental Indemnification:   In addition to the indemnity provided under paragraph 


above of this Agreement, and to the fullest extent permitted by law, OWNER shall indemnify 


and hold harmless ENGINEER and its officers, directors, partners, employees, and agents 


and ENGINEER's Consultants from and against all claims, costs, losses, and damages 


(including but not limited to all fees and charges of engineers, architects, attorneys and other 


professionals and all court or arbitration or other dispute resolution costs) caused by, arising 


out of or relating to the presence, discharge, release, or escape of Asbestos, PCBs, Petroleum, 


Hazardous Waste, or Radioactive Material at, on, under or from the Project site. 


D. Percentage Share of Negligence:  To the fullest extent permitted by law, a party’s total 


liability to  the other party and anyone claiming by, through, or under the other party for any 
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cost, loss, or damages caused in part by the negligence of the party and in part by the 


negligence of  the other party or any other negligent entity or individual, shall not exceed the 


percentage share that  the party’s negligence bears to the total negligence of Owner, 


Engineer, and all other negligent entities and individuals. 


E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against 


each other, and the other’s employees, officers, directors, members, agents, insurers, 


partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, 


or consequential damages arising out of, resulting from, or in any way related to the Project.   


6.11 Miscellaneous Provisions  


A. Notices:  Any notice required under this Agreement will be in writing, addressed to the 


appropriate party at its address on the signature page and given personally, by facsimile, by 


registered or certified mail postage prepaid, or by a commercial courier service.  All notices 


shall be effective upon the date of receipt. 


B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 


included in this Agreement will survive its completion or termination for any reason. 


C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under 


any Laws or Regulations shall be deemed stricken, and all remaining provisions shall 


continue to be valid and binding upon Owner and Engineer, which agree that the Agreement 


shall be reformed to replace such stricken provision or part thereof with a valid and 


enforceable provision that comes as close as possible to expressing the intention of the 


stricken provision. 


D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 


provision, nor shall it affect the enforceability of that provision or of the remainder of this 


Agreement. 


E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under 


this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 


commence, no later than the date of Substantial Completion. 


ARTICLE 7 –  DEFINITIONS 


7.01 Defined Terms 


A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the 


singular and plural forms) printed with initial capital letters have the meanings indicated in 


the text above, in the exhibits, or in the following provisions: 


1. Additional Services – The services to be performed for or furnished to Owner by 


Engineer in accordance with Part 2 of Exhibit A of this Agreement. 


2. Agreement – This written contract for professional services between Owner and 


Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed 


amendments. 
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3. Asbestos – Any material that contains more than one percent asbestos and is friable or 


is releasing asbestos fibers into the air above current action levels established by the 


United States Occupational Safety and Health Administration. 


4. Basic Services – The services to be performed for or furnished to Owner by Engineer 


in accordance with Part 1 of Exhibit A of this Agreement. 


5. Construction Contract – The entire and integrated written agreement between Owner 


and Contractor concerning the Work. 


6. Construction Cost – The cost to Owner of those portions of the entire Project designed 


or specified by Engineer.  Construction Cost does not include costs of services of 


Engineer or other design professionals and consultants; cost of land or rights-of-way, 


or compensation for damages to properties; Owner’s costs for legal, accounting, 


insurance counseling or auditing services; interest or financing charges incurred in 


connection with the Project; or the cost of other services to be provided by others to 


Owner pursuant to Exhibit B of this Agreement.  Construction Cost is one of the items 


comprising Total Project Costs. 


7. Constituent of Concern – Any  substance, product, waste, or other material of any 


nature whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive 


Material, and PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) 


the Comprehensive Environmental Response, Compensation and Liability Act, 42 


U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 


49 U.S.C. §§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. 


§§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et 


seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. 


§§7401 et seq.; and (g) any other federal, state, or local statute, law, rule, regulation, 


ordinance, resolution, code, order, or decree regulating, relating to, or imposing 


liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, 


substance, or material. 


8. Consultants – Individuals or entities having a contract with Engineer to furnish services 


with respect to this Project as Engineer’s independent professional associates and 


consultants; subcontractors; or vendors.  


9. Contract Documents – Those items so designated in the Construction Contract, 


including the Drawings, Specifications, construction agreement, and general and 


supplementary conditions.  Only printed or hard copies of the items listed in the 


Construction Contract are Contract Documents.  Approved Shop Drawings, other 


Contractor submittals, and the reports and drawings of subsurface and physical 


conditions are not Contract Documents. 


10. Contractor – The entity or individual with which Owner has entered into a 


Construction Contract. 


11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other 


deliverables, whether in printed or electronic media format, provided or furnished in 


appropriate phases by Engineer to Owner pursuant to this Agreement. 
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12. Drawings – That part of the Contract Documents prepared or approved by Engineer 


which graphically shows the scope, extent, and character of the Work to be performed 


by Contractor.  Shop Drawings are not Drawings as so defined. 


13. Effective Date – The date indicated in this Agreement on which it becomes effective, 


but if no such date is indicated, the date on which this Agreement is signed and 


delivered by the last of the parties to sign and deliver. 


14. Engineer – The individual or entity named as such in this Agreement. 


15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 


Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 


time to time. 


16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 


regulations, ordinances, codes, and orders of any and all governmental bodies, 


agencies, authorities, and courts having jurisdiction. 


17. Owner – The individual or entity with which Engineer has entered into this Agreement 


and for which the Engineer's services are to be performed.  Unless indicated otherwise, 


this is the same individual or entity that will enter into any Construction Contracts 


concerning the Project. 


18. PCBs – Polychlorinated biphenyls. 


19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 


standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 


pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, 


gasoline, kerosene, and oil mixed with other non-hazardous waste and crude oils. 


20. Project – The total construction of which the Work to be performed under the Contract 


Documents may be the whole, or a part. 


21. Radioactive Material – Source, special nuclear, or byproduct material as defined by 


the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time 


to time. 


22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer 


as an Additional Service and based solely on Contractor's record copy of all Drawings, 


Specifications, addenda, change orders, work change directives, field orders, and 


written interpretations and clarifications, as delivered to Engineer and annotated by 


Contractor to show changes made during construction. 


23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection 


with the performing or furnishing of Basic and Additional Services for the Project.   


24. Resident Project Representative – The authorized representative of Engineer assigned 


to assist Engineer at the Site during the Construction Phase.  As used herein, the term 


Resident Project Representative or "RPR" includes any assistants or field staff of 


Resident Project Representative agreed to by Owner.  The duties and responsibilities 


of the Resident Project Representative, if any, are as set forth in Exhibit D. 
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25. Samples – Physical examples of materials, equipment, or workmanship that are 


representative of some portion of the Work and which establish the standards by which 


such portion of the Work will be judged. 


26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 


information which are specifically prepared or assembled by or for Contractor and 


submitted by Contractor to illustrate some portion of the Work. 


27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by 


Owner upon which the Work is to be performed, including rights-of-way and 


easements for access thereto, and such other lands furnished by Owner which are 


designated for the use of Contractor. 


28. Specifications – That part of the Contract Documents consisting of written technical 


descriptions of materials, equipment, systems, standards, and workmanship as applied 


to the Work and certain administrative details applicable thereto. 


29. Subcontractor – An individual or entity having a direct contract with Contractor or 


with any other Subcontractor for the performance of a part of the Work at the Site. 


30. Substantial Completion – The time at which the Work (or a specified part thereof) has 


progressed to the point where, in the opinion of Engineer, the Work (or a specified part 


thereof) is sufficiently complete, in accordance with the Contract Documents, so that 


the Work (or a specified part thereof) can be utilized for the purposes for which it is 


intended. The terms “substantially complete” and “substantially completed” as applied 


to all or part of the Work refer to Substantial Completion thereof. 


31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 


having a direct contract with Contractor or with any Subcontractor to furnish materials 


or equipment to be incorporated in the Work by Contractor or Subcontractor. 


32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, 


and the total costs of services of Engineer or other design professionals and consultants, 


together with such other Project-related costs that Owner furnishes for inclusion, 


including but not limited to cost of land, rights-of-way, compensation for damages to 


properties, Owner’s costs for legal, accounting, insurance counseling and auditing 


services, interest and financing charges incurred in connection with the Project, and the 


cost of other services to be provided by others to Owner pursuant to Exhibit B of this 


Agreement.  


33. Work – The entire construction or the various separately identifiable parts thereof 


required to be provided under the Contract Documents.  Work includes and is the result 


of performing or providing all labor, services, and documentation necessary to produce 


such construction, and furnishing, installing, and incorporating all materials and 


equipment into such construction, all as required by the Contract Documents. 


ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 


8.01 Exhibits Included: 


A. Exhibit A, Engineer’s Services.  
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B. Exhibit B, Owner’s Responsibilities.  


C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  


D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 


Representative.  


E. Exhibit E, Notice of Acceptability of Work. Not Included 


F. Exhibit F, Construction Cost Limit. Not Included 


G. Exhibit G, Insurance.  


H. Exhibit H, Dispute Resolution.  


I. Exhibit I, Limitations of Liability.  


J. Exhibit J, Special Provisions. Not Included 


K. Exhibit K, Amendment to Owner-Engineer Agreement.  


8.02 Total Agreement: 


A. This Agreement, (together with the exhibits identified above) constitutes the entire 


agreement between Owner and Engineer and supersedes all prior written or oral understandings.  


This Agreement may only be amended, supplemented, modified, or canceled by a duly executed 


written instrument based on the format of Exhibit K to this Agreement. 


8.03 Designated Representatives: 


A. With the execution of this Agreement, Engineer and Owner shall designate specific 


individuals to act as Engineer’s and Owner’s representatives with respect to the services to be 


performed or furnished by Engineer and responsibilities of Owner under this Agreement.  Such an 


individual shall have authority to transmit instructions, receive information, and render decisions 


relative to the Project on behalf of the respective party whom the individual represents.  


8.04 Engineer's Certifications: 


A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in 


competing for or in executing the Agreement.  For the purposes of this Paragraph 8.04: 


1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 


likely to influence the action of a public official in the selection process or in the Agreement 


execution; 


2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 


the selection process or the execution of the Agreement to the detriment of Owner, or (b) 


to deprive Owner of the benefits of free and open competition; 


3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 


or their property to influence their participation in the selection process or affect the 


execution of the Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1. 


 


OWNER:  ENGINEER: 


CITY OF ABBOTSFORD  MSA PROFESSIONAL SERVICES, INC. 


 


    
    


Lori Voss  Scott Martin, PE 


Mayor  Vice President, Northern Region 


 


 


    


Jennifer Lopez  Todd Trader, PE 


Clerk  Team Leader 


 


 


Address for giving notices:  Address for giving notices: 


203 N. First Street; P.O. Box 589  146 North Central Avenue, Suite 201 


Abbotsford, WI 54405  Marshfield, WI 54449 


Phone: 715-223-3444  Phone: 715-384-2133 


Fax: 715-223-8891  Fax: 715-384-9787 
 







 


 


Page 1 


(Exhibit A – Engineer’s Services) 


This is EXHIBIT A, consisting of 11 pages, referred to in 


and part of the Agreement between Owner and Engineer 


for Professional Services dated September 5, 2017. 


Engineer’s Services 
 


Article 1 of the Agreement is supplemented to include the following agreement of the parties.   


 


Engineer shall provide Basic and Additional Services as set forth below. 


 


PART 1 – BASIC SERVICES 


A1.01 Study and Report Phase – Not Included 


A1.02 Preliminary Design Phase 


A. Engineer shall:  


1. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary 


drawings, outline specifications, and written descriptions of the Project. 


2. Provide necessary field surveys and topographic and utility mapping for design purposes.  


Utility mapping will be based upon information obtained from utility owners. 


3. Advise Owner if additional reports, data, information, or services of the types described in 


Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or 


services. 


4. Based on the information contained in the Preliminary Design Phase documents, prepare a 


revised opinion of probable Construction Cost, and assist Owner in collating the various cost 


categories which comprise Total Project Costs.   


5. Furnish one review copies of the Preliminary Design Phase (30% Plans) documents and any 


other deliverables to Owner within 120 calendar days of authorization to proceed with this 


phase, and review them with Owner.  Within 10 calendar days of receipt, Owner shall submit 


to Engineer any comments regarding the Preliminary Design Phase documents and any other 


deliverables.   


6. Revise the Preliminary Design Phase documents and any other deliverables in response to 


Owner’s comments, as appropriate, and furnish to Owner one copies of the revised 


Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 


any other deliverables within 10 calendar days after receipt of Owner’s comments. 


B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date 


when the revised Preliminary Design Phase documents, revised opinion of probable Construction 


Cost, and any other deliverables have been delivered to Owner.  
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(Exhibit A – Engineer’s Services) 


A1.03 Final Design Phase 


A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of 


probable Construction Cost as determined in the Preliminary Design Phase, and any other 


deliverables subject to any Owner-directed modifications or changes in the scope, extent, character, 


or design requirements of or for the Project, and upon written authorization from Owner, Engineer 


shall: 


1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the 


Work to be performed and furnished by Contractor.   


2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing 


applications for permits from or approvals of governmental authorities having jurisdiction to 


review or approve the final design of the Project; assist Owner in consultations with such 


authorities; and revise the Drawings and Specifications in response to directives from such 


authorities. 


3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to 


Engineer.   


4. Perform or provide the following additional Final Design Phase tasks or deliverables:   


a. Prepare 90% construction plans, details and specifications and meet with the City to 


review.   


b. Prepare the required permit applications for signature and submittal.  Permit fees are shall 


be paid by the City.  Applications include: 


1) WDNR water and sewer extension permits. 


2) WDNR Stormwater Discharge Permit. 


3) Permit to work in railroad right-of-way (Not Included) 


 


c. Prepare final construction documents including specifications, utility and street detail 


drawings, street and utility plans, profile sheets, cross sections, and related drawings 


necessary to obtain approvals and competitive bids. 


d. Assist with public meetings (four budgeted), coordinate and preside over project design 


review meetings (two budgeted). 


e. Prepare a set of bidding documents including plans, project manual and construction 


contract document.   


f. Provide final Quality Review of all plans, details, specifications and bidding documents. 


g. Coordinate with the utilities (gas, phone, electric, communications) all known utility 


construction and relocations for this project. 


h. Estimate quantities and prepare project final cost estimate. 


i. Provide City with two (2) hard copies of bidding documents and one (1) electronic set in 


pdf format. 







 


 


Page 3 


(Exhibit A – Engineer’s Services) 


5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other 


advisors, and assist Owner in the preparation of other related documents.  Within 10 days of 


receipt, Owner shall submit to Engineer any comments and, subject to the provisions of 


Paragraph 6.01.G, instructions for revisions.   


6. Revise the bidding documents in accordance with comments and instructions from the 


Owner, as appropriate, and submit 2 final copies of the bidding documents, a revised opinion 


of probable Construction Cost, and any other deliverables to Owner within 10 calendar days 


after receipt of Owner’s comments and instructions. 


B. Engineer’s services under the Final Design Phase will be considered complete on the date when the 


submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 


C. In the event that the Work designed or specified by Engineer is to be performed or furnished under 


more than one prime contract, or if Engineer’s services are to be separately sequenced with the work 


of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer shall, 


prior to commencement of the Final Design Phase, develop a schedule for performance of 


Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-


Construction Phases in order to sequence and coordinate properly such services as are applicable to 


the work under such separate prime contracts.  This schedule is to be prepared and included in or 


become an amendment to Exhibit A whether or not the work under such contracts is to proceed 


concurrently. 


D. The number of prime contracts for Work designed or specified by Engineer upon which the 


Engineer’s compensation has been established under this Agreement is one.  If more prime contracts 


are awarded, Engineer shall be entitled to an equitable increase in its compensation under this 


Agreement. 


A1.04 Bidding or Negotiating Phase 


A. After acceptance by Owner of the bidding documents and the most recent opinion of probable 


Construction Cost as determined in the Final Design Phase, and upon written authorization by 


Owner to proceed, Engineer shall: 


1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where 


applicable, maintain a record of prospective bidders to whom Bidding Documents have been 


issued, attend pre-bid conferences, if any, and receive and process contractor deposits or 


charges for the bidding documents. 


2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 


3. Provide information or assistance needed by Owner in the course of any negotiations with 


prospective contractors. 


4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals 


and entities proposed by prospective contractors for those portions of the Work as to which 


such acceptability is required by the bidding documents. 


5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of 


"or equals" and substitute materials and equipment proposed by bidders, but subject to the 


provisions of paragraph A2.02.A.2 of this Exhibit A.  
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(Exhibit A – Engineer’s Services) 


6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids 


or proposals and in assembling and awarding contracts for the Work.  


7. Perform or provide the following additional Bidding or Negotiating Phase tasks or 


deliverables:  


a. Prepare Advertisement for Bids for the project. 


b. Distribute plans and specifications to bidders through QUEST and hold online bid 


through QUEST. 


c. Facilitate the bidding process for the City, answer project questions raised by prospective 


bidders and attend bid opening. 


d. Review Contractor bids and prepare a Recommendation for Award letter to the City. 


B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 


Construction Phase or upon cessation of negotiations with prospective contractors (except as may 


be required if Exhibit F is a part of this Agreement). 


A1.05 Construction Phase 


A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization 


from Owner, Engineer shall: 


1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 


representative as provided in the Construction Contract.  The extent and limitations of the 


duties, responsibilities, and authority of Engineer as assigned in the Construction Contract 


shall not be modified, except as Engineer may otherwise agree in writing.  All of Owner’s 


instructions to Contractor will be issued through Engineer, which shall have authority to act 


on behalf of Owner in dealings with Contractor to the extent provided in this Agreement and 


the Construction Contract except as otherwise provided in writing. 


2. Resident Project Representative (RPR):  Upon written approval, the Engineer shall provide 


the services of an RPR at the Site to assist the Engineer and to provide more extensive 


observation of Contractor’s work.  Duties, responsibilities, and authority of the RPR are as 


set forth in Exhibit D.  The furnishing of such RPR’s services will not limit, extend, or modify 


Engineer’s responsibilities or authority except as expressly set forth in Exhibit D.   


3. Selecting Independent Testing Laboratory:  Assist Owner in the selection of an independent 


testing laboratory to perform the services identified in Exhibit B, Paragraph B2.01.0. 


4. Pre-Construction Conference:  Participate in a Pre-Construction Conference prior to 


commencement of Work at the Site. 


5. Schedules:  Receive, review, and determine the acceptability of any and all schedules that 


Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of 


Submittals, and Schedule of Values. 


6. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating 


the Work which in Engineer’s judgment are necessary to enable Contractor to proceed. 
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(Exhibit A – Engineer’s Services) 


7. Visits to Site and Observation of Construction:  In connection with observations of 


Contractor’s Work while it is in progress: 


a. Make visits to the Site at intervals appropriate to the various stages of construction, as 


Engineer deems necessary, to observe as an experienced and qualified design 


professional the progress of Contractor’s executed Work.  Such visits and observations 


by Engineer, and the Resident Project Representative, if any, are not intended to be 


exhaustive or to extend to every aspect of Contractor’s Work in progress or to involve 


detailed inspections of Contractor’s Work in progress beyond the responsibilities 


specifically assigned to Engineer in this Agreement and the Contract Documents, but 


rather are to be limited to spot checking, selective sampling, and similar methods of 


general observation of the Work based on Engineer’s exercise of professional judgment, 


as assisted by the Resident Project Representative, if any.  Based on information obtained 


during such visits and observations, Engineer will determine in general if the Work is 


proceeding in accordance with the Contract Documents, and Engineer shall keep Owner 


informed of the progress of the Work. 


b. The purpose of Engineer’s visits to, and representation by the Resident Project 


Representative, if any, at the Site, will be to enable Engineer to better carry out the duties 


and responsibilities assigned to and undertaken by Engineer during the Construction 


Phase, and, in addition, by the exercise of Engineer’s efforts as an experienced and 


qualified design professional, to provide for Owner a greater degree of confidence that 


the completed Work will conform in general to the Contract Documents and that 


Contractor has implemented and maintained the integrity of the design concept of the 


completed Project as a functioning whole as indicated in the Contract Documents.  


Engineer shall not, during such visits or as a result of such observations of Contractor’s 


Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 


Engineer have authority over or responsibility for the means, methods, techniques, 


sequences, or procedures of construction selected or used by Contractor, for security or 


safety at the Site, for safety precautions and programs incident to Contractor’s Work, nor 


for any failure of Contractor to comply with Laws and Regulations applicable to 


Contractor’s furnishing and performing the Work.  Accordingly, Engineer neither 


guarantees the performance of any Contractor nor assumes responsibility for any 


Contractor’s failure to furnish or perform the Work in accordance with the Contract 


Documents. 


8. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes 


that such Work (a) is defective under the standards set forth in the Contract Documents, (b) 


will not produce a completed Project that conforms to the Contract Documents, or (c) will 


imperil the integrity of the design concept of the completed Project as a functioning whole 


as indicated by the Contract Documents. 


9. Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and 


interpretations of the Contract Documents as appropriate to the orderly completion of 


Contractor’s work.  Such clarifications and interpretations will be consistent with the intent 


of and reasonably inferable from the Contract Documents.  Subject to any limitations in the 


Contract Documents, Engineer may issue field orders authorizing minor variations in the 


Work from the requirements of the Contract Documents. 
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(Exhibit A – Engineer’s Services) 


10. Change Orders and Work Change Directives:  Recommend change orders and work change 


directives to Owner, as appropriate, and prepare change orders and work change directives 


as required. 


11. Shop Drawings and Samples:  Review and approve or take other appropriate action in respect 


to Shop Drawings and Samples and other data which Contractor is required to submit, but 


only for conformance with the information given in the Contract Documents and 


compatibility with the design concept of the completed Project as a functioning whole as 


indicated by the Contract Documents.  Such reviews and approvals or other action will not 


extend to means, methods, techniques, sequences, or procedures of construction or to safety 


precautions and programs incident thereto.  Engineer shall meet any Contractor’s submittal 


schedule that Engineer has accepted. 


12. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-


equal” materials and equipment proposed by Contractor, but subject to the provisions of 


Paragraph A2.02.A.2 of this Exhibit A. 


13. Inspections and Tests:  Require such special inspections or tests of Contractor’s work as 


deemed reasonably necessary, and receive and review all certificates of inspections, tests, 


and approvals required by Laws and Regulations or the Contract Documents.  Engineer’s 


review of such certificates will be for the purpose of determining that the results certified 


indicate compliance with the Contract Documents and will not constitute an independent 


evaluation that the content or procedures of such inspections, tests, or approvals comply with 


the requirements of the Contract Documents.  Engineer shall be entitled to rely on the results 


of such tests. 


14. Disagreements between Owner and Contractor:  Render formal written decisions on all duly 


submitted issues relating to the acceptability of Contractor’s work  or the interpretation of 


the requirements of the Contract Documents pertaining to the execution, performance, or 


progress of Contractor’s Work; review each duly submitted Claim by Owner or Contractor, 


and in writing either deny such Claim in whole or in part, approve such Claim, or decline to 


resolve such Claim if Engineer in its discretion concludes that to do so would be 


inappropriate.  In rendering such decisions, Engineer shall be fair and not show partiality to 


Owner or Contractor and shall not be liable in connection with any decision rendered in good 


faith in such capacity. 


15. Applications for Payment:  Based on Engineer’s observations as an experienced and 


qualified design professional and on review of Applications for Payment and accompanying 


supporting documentation: 


a. Determine the amounts that Engineer recommends Contractor be paid.  Such 


recommendations of payment will be in writing and will constitute Engineer’s 


representation to Owner, based on such observations and review, that, to the best of 


Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the 


point indicated, the Work is generally in accordance with the Contract Documents 


(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 


Completion, to the results of any subsequent tests called for in the Contract Documents, 


and to any other qualifications stated in the recommendation), and the conditions 


precedent to Contractor’s being entitled to such payment appear to have been fulfilled in 


so far as it is Engineer’s responsibility to observe Contractor’s Work.  In the case of unit 
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(Exhibit A – Engineer’s Services) 


price work, Engineer’s recommendations of payment will include final determinations 


of quantities and classifications of Contractor’s Work (subject to any subsequent 


adjustments allowed by the Contract Documents).   


b. By recommending any payment, Engineer shall not thereby be deemed to have 


represented that observations made by Engineer to check the quality or quantity of 


Contractor’s Work as it is performed and furnished have been exhaustive, extended to 


every aspect of Contractor’s Work in progress, or involved detailed inspections of the 


Work beyond the responsibilities specifically assigned to Engineer in this Agreement and 


the Contract Documents.  Neither Engineer’s review of Contractor’s Work for the 


purposes of recommending payments nor Engineer’s recommendation of any payment 


including final payment will impose on Engineer responsibility to supervise, direct, or 


control Contractor’s Work in progress or for the means, methods, techniques, sequences, 


or procedures of construction or safety precautions or programs incident thereto, or 


Contractor’s compliance with Laws and Regulations applicable to Contractor’s 


furnishing and performing the Work.  It will also not impose responsibility on Engineer 


to make any examination to ascertain how or for what purposes Contractor has used the 


moneys paid on account of the Contract Price, or to determine that title to any portion of 


the Work in progress, materials, or equipment has passed to Owner free and clear of any 


liens, claims, security interests, or encumbrances, or that there may not be other matters 


at issue between Owner and Contractor that might affect the amount that should be paid. 


16. Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance 


and operating instructions, schedules, guarantees, bonds, certificates or other evidence of 


insurance required by the Contract Documents, certificates of inspection, tests and approvals, 


Shop Drawings, Samples and other data approved as provided under Paragraph A1.05.A.11, 


and transmit the annotated record documents which are to be assembled by Contractor in 


accordance with the Contract Documents to obtain final payment.  The extent of such review 


by Engineer will be limited as provided in Paragraph A1.05.A.11. 


17. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the 


entire Work ready for its intended use, in company with Owner and Contractor, visit the 


Project to determine if the Work is substantially complete. If after considering any objections 


of Owner, Engineer considers the Work substantially complete, Engineer shall deliver a 


certificate of Substantial Completion to Owner and Contractor. 


18. Additional Tasks:  Perform or provide the following additional Construction Phase tasks or 


deliverables:   


a. Provide construction staking for water main, sanitary sewer, storm sewer, roadway 


excavation and grading, concrete curb and gutter construction, and asphalt paving. 


b. One half day (4 hours) per week has been included for a construction site visit.  The 


purpose of the site visit is to hold a construction progress meeting, review the Contract’s 


schedule and progress of work, determine upcoming staking needs, and observe the 


Contractor’s construction while in progress.  
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(Exhibit A – Engineer’s Services) 


19. Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to determine 


if the completed Work of Contractor is acceptable so that Engineer may recommend, in 


writing, final payment to Contractor.   


B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the 


first Construction Contract for the Project or any part thereof and will terminate upon written 


recommendation by Engineer for final payment to Contractors.  If the Project involves more than 


one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be 


rendered at different times in respect to the separate contracts.  Subject to the provisions of Article 


3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase services 


(including Resident Project Representative services, if any) are required after the original date for 


completion and readiness for final payment of Contractor as set forth in the Construction Contract.   


C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any 


Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any 


of the Work, for safety or security at the Site, or for safety precautions and programs incident to 


Contractor's Work, during the Construction Phase or otherwise.  Engineer shall not be responsible 


for the failure of any Contractor to perform or furnish the Work in accordance with the Contract 


Documents.  


A1.06 Post-Construction Phase - Not Included 


PART 2 – ADDITIONAL SERVICES 


A2.01 Additional Services Requiring Owner’s Written Authorization 


 


A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services 


of the types listed below.   


1. Preparation of applications and supporting documents (in addition to those furnished under 


Basic Services) for private or governmental grants, loans, or advances in connection with the 


Project; preparation or review of environmental assessments and impact statements; review 


and evaluation of the effects on the design requirements for the Project of any such statements 


and documents prepared by others; and assistance in obtaining approvals of authorities 


having jurisdiction over the anticipated environmental impact of the Project. 


2. Services to make measured drawings of or to investigate existing conditions or facilities, or 


to verify the accuracy of drawings or other information furnished by Owner or others. 


3. Services resulting from significant changes in the scope, extent, or character of the portions 


of the Project designed or specified by Engineer or its design requirements including, but not 


limited to, changes in size, complexity, Owner’s schedule, character of construction, or 


method of financing; and revising previously accepted studies, reports, Drawings, 


Specifications, or Contract Documents when such revisions are required by changes in Laws 


and Regulations enacted subsequent to the Effective Date or are due to any other causes 


beyond Engineer’s control. 


4. Services resulting from Owner’s request to evaluate additional Study and Report Phase 


alternative solutions beyond those identified in Paragraph A1.01.A.4. 
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(Exhibit A – Engineer’s Services) 


5. Services required as a result of Owner’s providing incomplete or incorrect Project 


information to Engineer.   


6. Providing renderings or models for Owner’s use. 


7. Undertaking investigations and studies including, but not limited to, detailed consideration 


of operations, maintenance, and overhead expenses; the preparation of financial feasibility 


and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 


the Project; evaluating processes available for licensing, and assisting Owner in obtaining 


process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 


inventories required in connection with construction performed by Owner. 


8. Furnishing services of Consultants for other than Basic Services. 


9. Services attributable to more prime construction contracts than specified in Paragraph 


A1.03.D. 


10. Services during out-of-town travel required of Engineer other than for visits to the Site or 


Owner’s office.  


11. Preparing for, coordinating with, participating in and responding to structured independent 


review processes, including, but not limited to, construction management, cost estimating, 


project peer review, value engineering, and constructability review requested by Owner; and 


performing or furnishing services required to revise studies, reports, Drawings, 


Specifications, or other Bidding Documents as a result of such review processes. 


12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 


requested by Owner for the Work or a portion thereof. 


13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 


construction, materials, equipment, or services, except when such assistance is required by 


Exhibit F.  


14. Providing construction surveys and staking to enable Contractor to perform its work other 


than as required under Paragraph A1.05.A.6, and any type of property surveys or related 


engineering services needed for the transfer of interests in real property; and providing other 


special field surveys. 


15. Providing Construction Phase services beyond the original date for completion and readiness 


for final payment of Contractor.   


16. Providing assistance in responding to the presence of any Constituent of Concern at the Site, 


in compliance with current Laws and Regulations. 


17. Preparing Record Drawings showing appropriate record information based on Project 


annotated record documents received from Contractor, and furnishing such Record Drawings 


to Owner. 


18. Preparation of operation and maintenance manuals. 
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(Exhibit A – Engineer’s Services) 


19. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 


arbitration, or other dispute resolution process related to the Project.  


20. Providing more extensive services required to enable Engineer to issue notices or 


certifications requested by Owner.  


21. Assistance in connection with the adjusting of Project equipment and systems. 


22. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment and 


systems. 


23. Assistance to Owner in developing procedures for (a) control of the operation and 


maintenance of Project equipment and systems, and (b) related record-keeping. 


24. Overtime work requiring higher than regular rates. 


25. Other services performed or furnished by Engineer not otherwise provided for in this 


Agreement.  


A2.02 Additional Services Not Requiring Owner’s Written Authorization 


A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform 


or furnish the Additional Services of the types listed below.  For such Additional Services, Engineer 


need not request or obtain specific advance written authorization from Owner.  Engineer shall cease 


performing or furnishing such Additional Services upon receipt of written notice from Owner.  


1. Services in connection with work change directives and change orders to reflect changes 


requested by Owner.  


2. Services in making revisions to Drawings and Specifications occasioned by the acceptance 


of substitute materials or equipment other than “or-equal” items; services after the award of 


the Construction Contract in evaluating and determining the acceptability of a proposed "or 


equal" or substitution which is found to be inappropriate for the Project; evaluation and 


determination of an excessive number of proposed "or equals" or substitutions, whether 


proposed before or after award of the Construction Contract. 


3. Services resulting from significant delays, changes, or price increases occurring as a direct 


or indirect result of materials, equipment, or energy shortages. 


4. Additional or extended services during construction made necessary by (1) emergencies or 


acts of God endangering the Work (advance notice not required), (2) the presence at the Site 


of any Constituent of Concern or items of historical or cultural significance, (3) Work 


damaged by fire or other cause during construction, (4) a significant amount of defective, 


neglected, or delayed work by Contractor, (5) acceleration of the progress schedule involving 


services beyond normal working hours, or (6) default by Contractor. 


5. Services (other than Basic Services during the Post-Construction Phase) in connection with 


any partial utilization of any part of the Work by Owner prior to Substantial Completion. 


6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor 


or others in connection with the Work. 
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(Exhibit A – Engineer’s Services) 


7. Services during the Construction Phase rendered after the original date for completion of the 


Work referred to in A1.05.B. 


8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate 


submissions by Contractor. 


9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 


Contractor's safety program provided to Engineer subsequent to the Effective Date that 


exceed those normally required of engineering personnel by federal, state, or local safety 


authorities for similar construction sites. 
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(Exhibit B – Owner's Responsibilities) 


This is EXHIBIT B, consisting of 3 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2018. 
 


Owner’s Responsibilities 
 


Article 2 of the Agreement is supplemented to include the following agreement of the parties. 


 


B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 


expense: 
 


A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 


including design objectives and constraints, space, capacity and performance requirements, 


flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 


construction standards which Owner will require to be included in the Drawings and Specifications; 


and furnish copies of Owner’s standard forms, conditions, and related documents for Engineer to 


include in the Bidding Documents, when applicable. 


B. Furnish to Engineer any other available information pertinent to the Project including reports and 


data relative to previous designs, or investigation at or adjacent to the Site. 


C. Following Engineer’s assessment of initially-available Project information and data and upon 


Engineer’s request, furnish or otherwise make available such additional Project related information 


and data as is reasonably required to enable Engineer to complete its Basic and Additional Services.  


Such additional information or data would generally include the following:   


1. Property descriptions. 


2. Zoning, deed, and other land use restrictions. 


3. Property, boundary, easement, right-of-way, and other special surveys or data, including 


establishing relevant reference points. 


4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 


physical conditions relating to existing surface or subsurface structures at the Site, or 


hydrographic surveys, with appropriate professional interpretation thereof. 


5. Environmental assessments, audits, investigations, and impact statements, and other relevant 


environmental or cultural studies as to the Project, the Site, and adjacent areas. 


6. Data or consultations as required for the Project but not otherwise identified in the Agreement 


or the Exhibits thereto. 


D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 


the presence at the Site of any Constituent of Concern, or of any other development that affects the 


scope or time of performance of Engineer’s services, or any defect or nonconformance in 


Engineer’s services, the Work, or in the performance of any Contractor. 


E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 


Agreement as required. 
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F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 


property as required for Engineer to perform services under the Agreement. 


G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 


other documents presented by Engineer (including obtaining advice of an attorney, insurance 


counselor, and other advisors or consultants as Owner deems appropriate with respect to such 


examination) and render in writing timely decisions pertaining thereto. 


H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 


approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 


and consents from others as may be necessary for completion of each phase of the Project. 


I. Recognizing and acknowledging that Engineer's services and expertise do not include the following 


services, provide, as required for the Project: 


1. Accounting, bond and financial advisory, independent cost estimating, and insurance 


counseling services. 


2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 


raises, or Engineer reasonably requests. 


3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor 


has used the moneys paid. 


J. Place and pay for advertisement for Bids in appropriate publications. 


K. Advise Engineer of the identity and scope of services of any independent consultants employed by 


Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 


estimating, project peer review, value engineering, and constructability review. 


L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 


(including, but not limited to, accounting, bond and financial, independent cost estimating, 


insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 


the various cost categories which comprise Total Project Costs. 


M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 


Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 


duties, responsibilities, and limitations of authority of such other party and the relation thereof to 


the duties, responsibilities, and authority of Engineer. 


N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 


designate a person or entity to have authority and responsibility for coordinating the activities 


among the various prime Contractors, and define and set forth the duties, responsibilities, and 


limitations of authority of such individual or entity and the relation thereof to the duties, 


responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 


agreed upon and made a part of this Agreement before such services begin. 


O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 


and other job related meetings, and Substantial Completion and final payment visits to the Project. 
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P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 


approvals of samples, materials, and equipment required by the Contract Documents, or to evaluate 


the performance of materials, equipment, and facilities of Owner, prior to their incorporation into 


the Work with appropriate professional interpretation thereof. 


Q. Provide Engineer with the findings and reports generated by the entities providing services to 


Owner pursuant to this paragraph. 


R. Inform Engineer in writing of any specific requirements of safety or security programs that are 


applicable to Engineer, as a visitor to the Site. 


S. Perform or provide the following additional services:  


1. Provide Engineer with Sewer Televising Video as necessary for the related projects 


2. Owner shall be responsible for all permit application and project advertising fees. 


3. The City will share all available utility system and drainage maps with MSA which may 


include water system mapping, sanitary system mapping, and storm sewer mapping. 
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Exhibit C –Compensation Packet BC-1: Basic Services (other than RPR) – Lump Sum Method of Payment 


This is EXHIBIT C, consisting of 3 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2017. 
 


Payments to Engineer for Services and Reimbursable Expenses 


COMPENSATION PACKET BC-1:  Basic Services – Lump Sum 


 


Article 2 of the Agreement is supplemented to include the following agreement of the parties: 


 


ARTICLE 2 – OWNER’S RESPONSIBILITIES – 2018 Street and Utility Imrpvements (Base 


Contract plus Design and Bidding of Additive Alternates #1 and #2)) 
 


C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 


of Payment 
 


A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 


Resident Project Representative, if any, as follows: 


1. A Lump Sum amount of $127,300 based on the following estimated distribution of 


compensation: 


a. Study and Report Phase $Not Applicable 


b. Preliminary and Final Design Phase $79,250 


c. Bidding and Negotiating Phase $3,600 


d. Construction Phase $44,450 


e. Post-Construction Phase $Not Applicable 


2. Engineer may alter the distribution of compensation between individual phases noted herein 


to be consistent with services actually rendered, but shall not exceed the total Lump Sum 


amount unless approved in writing by the Owner. 


3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 


Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 


account for labor, overhead, profit, and Reimbursable Expenses. 


4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 


Engineer’s estimate of the percentage of the total services actually completed during the 


billing period. 


B. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 


conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 


the compensation amount for Engineer's services shall be appropriately adjusted. 
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Exhibit C –Compensation Packet BC-1: Basic Services (other than RPR) – Lump Sum Method of Payment 


ARTICLE 2 – OWNER’S RESPONSIBILITIES – Alley Sanitary Sewer Replacement (Cedar to Pine) 


– Additive Alternate #1 
 


C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 


of Payment 
 


C. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 


Resident Project Representative, if any, as follows: 


1. If Additive Alternate #1 is awarded to the Contractor, a Lump Sum amount of $7,500 based 


on the following estimated distribution of compensation: 


a. Study and Report Phase $Not Applicable 


b. Preliminary and Final Design Phase $Included in Base Contract 


c. Bidding and Negotiating Phase $Included in Base Contract 


d. Construction Phase $7,500 


e. Post-Construction Phase $Not Applicable 


2. Engineer may alter the distribution of compensation between individual phases noted herein 


to be consistent with services actually rendered, but shall not exceed the total Lump Sum 


amount unless approved in writing by the Owner. 


3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 


Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 


account for labor, overhead, profit, and Reimbursable Expenses. 


4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 


Engineer’s estimate of the percentage of the total services actually completed during the 


billing period. 


D. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 


conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 


the compensation amount for Engineer's services shall be appropriately adjusted. 
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Exhibit C –Compensation Packet BC-1: Basic Services (other than RPR) – Lump Sum Method of Payment 


ARTICLE 2 – OWNER’S RESPONSIBILITIES – Alley Sanitary Sewer Replacement (Maple to Pine) 


– Additive Alternate #2 
 


C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 


of Payment 
 


E. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 


Resident Project Representative, if any, as follows: 


1. If Additive Alternate #1 is awarded to the Contractor, a Lump Sum amount of $4,500 based 


on the following estimated distribution of compensation : 


a. Study and Report Phase $Not Applicable 


b. Preliminary and Final Design Phase $Included in Base Contract 


c. Bidding and Negotiating Phase $Included in Base Contract 


d. Construction Phase $4,500 


e. Post-Construction Phase $Not Applicable 


2. Engineer may alter the distribution of compensation between individual phases noted herein 


to be consistent with services actually rendered, but shall not exceed the total Lump Sum 


amount unless approved in writing by the Owner. 


3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 


Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 


account for labor, overhead, profit, and Reimbursable Expenses. 


4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 


Engineer’s estimate of the percentage of the total services actually completed during the 


billing period. 


F. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 


conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 


the compensation amount for Engineer's services shall be appropriately adjusted. 
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Exhibit C – Compensation Packet RPR-2: Resident Project Representative Services Standard Hourly Rates Method of Payment 


COMPENSATION PACKET RPR-2:   


Resident Project Representative – Standard Hourly Rates 


 


Article 2 of the Agreement is supplemented to include the following agreement of the parties: 


 


C2.04 Compensation for Resident Project Representative Basic Services – Standard Hourly Rates Method 


of Payment 


  


A. Upon written authorization to include RPR services, Owner shall pay Engineer for Resident Project 


Representative Basic Services as follows: 


1. Resident Project Representative Services for 2018 Street and Utility Improvements Base Bid 


(Cedar and 2nd Street):  For services of Engineer’s Resident Project Representative under 


Paragraph A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the 


Project by each class of Engineer’s personnel times Standard Hourly Rates for each applicable 


billing class for all Resident Project Representative services performed on the Project, plus 


related Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total 


compensation under this Paragraph is estimated to be $41,420 based upon full-time RPR 


services on a ten-hour workday, Monday through Friday, over a 46 day construction schedule. 


2. Resident Project Representative Services for Alley Santiary Sewer (Cedar to Pine) – Additive 


Alternate #1:  For services of Engineer’s Resident Project Representative under Paragraph 


A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the Project by each 


class of Engineer’s personnel times Standard Hourly Rates for each applicable billing class 


for all Resident Project Representative services performed on the Project, plus related 


Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total compensation 


under this Paragraph is estimated to be $7,210 based upon full-time RPR services on a ten-


hour workday, Monday through Friday, over an 8 day construction schedule. 


3. Resident Project Representative Services for Alley Sanitary Sewer (Maple to Pine) – Additive 


Alteranate #2:  For services of Engineer’s Resident Project Representative under Paragraph 


A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the Project by each 


class of Engineer’s personnel times Standard Hourly Rates for each applicable billing class 


for all Resident Project Representative services performed on the Project, plus related 


Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total compensation 


under this Paragraph is estimated to be $4,500 based upon full-time RPR services on a ten-


hour workday, Monday through Friday, over a 5 day construction schedule. 


B. Compensation for Reimbursable Expenses: 


1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 


Services under Paragraph C2.01, and are directly related to the provision of Resident Project 


Representative or Post-Construction Basic Services, Owner shall pay Engineer at the rates 


set forth in Appendix 1 to this Exhibit C. 


2. Reimbursable Expenses include the following categories:  transportation and subsistence 


incidental thereto; ; providing and maintaining field office facilities including furnishings 


and utilities; subsistence and transportation of Resident Project Representative and assistants; 


toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 


Specifications, Bidding Documents, and similar Project-related items in addition to those 
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required under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable 


Expenses will also include expenses incurred for the use of highly specialized equipment. 


3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be those internal 


expenses related to the Resident Project Representative Basic Services that are actually 


incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses 


allocable to such services, the latter multiplied by a factor of 1.1. 


4. The Reimbursable Expenses Schedule will be adjusted annually (as of March 1st) to reflect 


equitable changes in the compensation payable to Engineer.   


C. Other Provisions Concerning Payment Under this Paragraph C2.04: 


1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, 


those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a 


factor of 1.1. 


2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s factors include 


Engineer’s overhead and profit associated with Engineer’s responsibility for the 


administration of such services and costs. 


3. Estimated Compensation Amounts: 


a. Engineer’s estimate of the amounts that will become payable for specified services are 


only estimates for planning purposes, are not binding on the parties, and are not the 


minimum or maximum amounts payable to Engineer under the Agreement.   


b. When estimated compensation amounts have been stated herein and it subsequently 


becomes apparent to Engineer that the total compensation amount thus estimated will be 


exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider 


its options, including suspension or termination of Engineer's services for Owner's 


convenience.  Upon notice Owner and Engineer promptly shall review the matter of 


services remaining to be performed and compensation for such services.  Owner shall 


either exercise its right to suspend or terminate Engineer's services for Owner's 


convenience, agree to such compensation exceeding said estimated amount, or agree to 


a reduction in the remaining services to be rendered by Engineer, so that total 


compensation for such services will not exceed said estimated amount when such 


services are completed.  If Owner decides not to suspend Engineer's services during 


negotiations and Engineer exceeds the estimated amount before Owner and Engineer 


have agreed to an increase in the compensation due Engineer or a reduction in the 


remaining services, then Engineer shall be paid for all services rendered hereunder. 


4. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 


Engineer shall make copies of such records available to Owner at cost. 
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Exhibit C – Compensation Packet AS-1:  Additional Services –  


Standard Hourly Rates Method of Payment 


COMPENSATION PACKET AS-1:   


Additional Services – Standard Hourly Rates 
 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 


 


C2.05 Compensation for Additional Services – Standard Hourly Rates Method of Payment 
 


A. Owner shall pay Engineer for Additional Services, if any, as follows: 


1. General:  For services of Engineer’s personnel engaged directly on the Project pursuant to 


Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under 


Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the nature 


of the required consultation or testimony) an amount equal to the cumulative hours charged 


to the Project by each class of Engineer’s personnel times Standard Hourly Rates for each 


applicable billing class for all Additional Services performed on the Project, plus related 


Reimbursable Expenses and Engineer’s Consultant’s charges, if any. 


B. Compensation For Reimbursable Expenses: 


1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 


Services under Paragraph C2.01 and are directly related to the provision of Additional 


Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C. 


2. Reimbursable Expenses include the following categories:  transportation and subsistence 


incidental thereto; providing and maintaining field office facilities including furnishings and 


utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 


Specifications, Bidding Documents, and similar Project-related items in addition to those 


required under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable 


Expenses will also include expenses incurred for the use of highly specialized equipment. 


3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional 


Services-related internal expenses actually incurred or allocated by Engineer, plus all 


invoiced external Reimbursable Expenses allocable to such Additional Services, the latter 


multiplied by a factor of 1.1. 


4. The Reimbursable Expenses Schedule will be adjusted annually (as of March 1st) to reflect 


equitable changes in the compensation payable to Engineer.   


C. Other Provisions Concerning Payment For Additional Services: 


1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, 


those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a 


factor of 1.1. 


2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s Factors include 


Engineer’s overhead and profit associated with Engineer’s responsibility for the 


administration of such services and costs. 


3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 


Engineer shall make copies of such records available to Owner at cost. 
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Exhibit C – Appendix 1: Reimbursable Expenses Schedule 


This is Appendix 1 to EXHIBIT C, consisting of 1 pages, 


referred to in and part of the Agreement between Owner 


and Engineer for Professional Services dated September 


5, 2017. 
 


Reimbursable Expenses Schedule 


Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review 


and adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement 


are: 


 


REIMBURSABLE EXPENSES 


Copies/Prints ................................................................................................ Rate based on volume 


Fax ................................................................................................................ $1.00/page 


GPS Equipment ........................................................................................... $40/hour 


Mailing/UPS ................................................................................................ At cost 


Automobile Mileage – (currently $0.54/mile) ............................................ Rate set by Fed. Gov. 


MSA Truck Mileage .................................................................................... $0.70/mile 


Nuclear Density Testing .............................................................................. $25.00/day + $10/test 


Organic Vapor Field Meter ......................................................................... $100/day 


PC/CADD Machine ..................................................................................... Included in labor rates 


Robotics Geodimeter ................................................................................... $30/hour 


Stakes/Lath/Rods ......................................................................................... At cost 


Total Station ................................................................................................. Included in labor rates 


Travel Expenses, Lodging, & Meals........................................................... At cost 


Traffic Counting Equipment & Data Processing ........................................ At cost 
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Exhibit C – Appendix 2: Standard Hourly Rates Schedule 


This is Appendix 2 to EXHIBIT C, consisting of 1 pages, 


referred to in and part of the Agreement between Owner 


and Engineer for Professional Services dated September 


5, 2017. 
 


Standard Hourly Rates Schedule 


 


A. Standard Hourly Rates: 


1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include salaries 


and wages paid to personnel in each billing class plus the cost of customary and statutory 


benefits, general and administrative overhead, non-project operating costs, and operating 


margin or profit. 


2. The Standard Hourly Rates apply only as specified in Article C2. 


B. Schedule: 


 Hourly rates for services performed on or after the date of the Agreement are: 
 


CLASSIFICATION LABOR RATE 


Architects ........................................................................................ $127-$165/hr. 


Clerical ............................................................................................ $60-$88/hr. 


CAD Technician ............................................................................. $62-$110/hr. 


Geographic Information Systems (GIS) ........................................ $78-$135/hr. 


Housing Administration ................................................................. $64-$111/hr. 


Hydrogeologists .............................................................................. $118-$142/hr. 


Planners ........................................................................................... $95-$151/hr. 


Principals ......................................................................................... $155-$200/hr. 


Professional Engineers ................................................................... $100-$200/hr. 


Project Manager .............................................................................. $75-$180/hr. 


Professional Land Surveyors .......................................................... $90-$157/hr. 


Staff Engineers ................................................................................ $82-$120/hr. 


Technicians ..................................................................................... $76-$114/hr. 


Wastewater Treatment Plant Operator ........................................... $70-$85/hr. 
 
Labor rates represent an average or range for a particular job classification.  These rates are in effect until March 1, 2018.  After March 1, 2018, these rates may 


increase by not more than 5% per year. 
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This is EXHIBIT D, consisting of 4 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2017. 


 
 


Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
 


Article 1 of the Agreement is supplemented to include the following agreement of the parties: 


 


D1.01 Resident Project Representative 
 


C. Upon written authorization from Owner, Engineer shall furnish a Resident Project 


Representative (“RPR”) to assist Engineer in observing progress and quality of the Work.  The RPR 


may provide full time representation or may provide representation to a lesser degree. 


D. Through RPR's observations of Contractor’s work in progress and field checks of materials and 


equipment, Engineer shall endeavor to provide further protection for Owner against defects and 


deficiencies in the Work.  However, Engineer shall not, during such RPR field checks or as a result 


of such RPR observations of Contractor’s work in progress, supervise, direct, or have control over 


Contractor’s Work, nor shall Engineer (including the RPR) have authority over or responsibility for 


the means, methods, techniques, sequences, or procedures of construction selected or used by any 


contractor, for security or safety at the Site, for safety precautions and programs incident to any 


contractor’s work in progress, or for any failure of a contractor to comply with Laws and 


Regulations applicable to such contractor’s performing and furnishing of its work.  The Engineer 


(including RPR) neither guarantee the performances of any contractor nor assumes responsibility 


for Contractor’s failure to furnish and perform the Work in accordance with the Contract 


Documents.  In addition, the specific terms set forth in Paragraph A1.05 of Exhibit A of the 


Agreement are applicable. 


E. The duties and responsibilities of the RPR are as follows: 


1. General:  RPR is Engineer’s representative at the Site, will act as directed by and under the 


supervision of Engineer, and will confer with Engineer regarding RPR’s actions.  RPR’s 


dealings in matters pertaining to the Contractor’s work in progress shall in general be with 


Engineer and Contractor.  RPR’s dealings with Subcontractors shall only be through or with 


the full knowledge and approval of Contractor.  RPR shall generally communicate with 


Owner only with the knowledge of and under the direction of Engineer. 


2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, 


and schedule of values prepared by Contractor and consult with Engineer concerning 


acceptability. 


3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 


conferences, progress meetings, job conferences and other project-related meetings, and 


prepare and circulate copies of minutes thereof. 


4. Liaison: 


a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s 


authorized representative or designee, assist in providing information regarding the intent 


of the Contract Documents. 
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b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 


operations affect Owner’s on-Site operations. 


c. Assist in obtaining from Owner additional details or information, when required for 


proper execution of the Work. 


5. Interpretation of Contract Documents:  Report to Engineer when clarifications and 


interpretations of the Contract Documents are needed and transmit to Contractor 


clarifications and interpretations as issued by Engineer.   


6. Shop Drawings and Samples: 


a. Record date of receipt of Samples and approved Shop Drawings. 


b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of 


availability of Samples for examination. 


c. Advise Engineer and Contractor of the commencement of any portion of the Work 


requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal 


has not been approved by Engineer. 


7. Modifications:  Consider and evaluate Contractor’s suggestions for modifications in 


Drawings or Specifications and report such suggestions, together with RPR’s 


recommendations, to Engineer.  Transmit to Contractor in writing decisions as issued by 


Engineer. 


8. Review of Work and Rejection of Defective Work: 


a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 


determining if the Work is in general proceeding in accordance with the Contract 


Documents. 


b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress 


will not produce a completed Project that conforms generally to the Contract Documents 


or will imperil the integrity of the design concept of the completed Project as a 


functioning whole as indicated in the Contract Documents, or has been damaged, or does 


not meet the requirements of any inspection, test or approval required to be made; and 


advise Engineer of that part of work in progress that RPR believes should be corrected 


or rejected or should be uncovered for observation, or requires special testing, inspection, 


or approval. 


9. Inspections, Tests, and System Start-ups: 


a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 


b. Verify that tests, equipment, and systems start-ups and operating and maintenance 


training are conducted in the presence of appropriate Owner’s personnel, and that 


Contractor maintains adequate records thereof. 


c. Observe, record, and report to Engineer appropriate details relative to the test procedures 


and systems start-ups. 
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d. Accompany visiting inspectors representing public or other agencies having jurisdiction 


over the Project, record the results of these inspections, and report to Engineer. 


10. Records: 


a. Maintain at the Site orderly files for correspondence, reports of job conferences, 


reproductions of original Contract Documents including all change orders, field orders, 


work change directives, addenda, additional Drawings issued subsequent to the execution 


of the Construction Contract, Engineer’s clarifications and interpretations of the Contract 


Documents, progress reports, Shop Drawing and Sample submittals received from and 


delivered to Contractor, and other Project-related documents. 


b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the 


Site, weather conditions, data relative to questions of change orders, field orders, work 


change directives, or changed conditions, Site visitors, daily activities, decisions, 


observations in general, and specific observations in more detail as in the case of 


observing test procedures; and send copies to Engineer. 


c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and 


telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials 


and equipment. 


d. Maintain records for use in preparing Project documentation. 


e. Upon completion of the Work, furnish original set of all RPR Project documentation to 


Engineer. 


11. Reports: 


a. Furnish to Engineer periodic reports as required of progress of the Work and of 


Contractor’s compliance with the progress schedule and schedule of Shop Drawing and 


Sample submittals. 


b. Draft and recommend to Engineer proposed change orders, work change directives, and 


field orders.  Obtain backup material from Contractor. 


c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports. 


d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts 


of God endangering the Work, damage to property by fire or other causes, or the 


discovery of any Constituent of Concern.  


12. Payment Requests:  Review applications for payment with Contractor for compliance with 


the established procedure for their submission and forward with recommendations to 


Engineer, noting particularly the relationship of the payment requested to the schedule of 


values, Work completed, and materials and equipment delivered at the Site but not 


incorporated in the Work. 


13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify 


that materials and equipment certificates, operation and maintenance manuals and other data 


required by the Contract Documents to be assembled and furnished by Contractor are 
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applicable to the items actually installed and in accordance with the Contract Documents, 


and have these documents delivered to Engineer for review and forwarding to Owner prior 


to payment for that part of the Work. 


14. Completion: 


a. Participate in visits to the Project to determine Substantial Completion, assist in the 


determination of Substantial Completion and the preparation of lists of items to be 


completed or corrected.   


b. Participate in a final visit to the Project in the company of Engineer, Owner, and 


Contractor, and prepare a final list of items to be completed and deficiencies to be 


remedied. 


c. Observe whether all items on the final list have been completed or corrected and make 


recommendations to Engineer concerning acceptance and issuance of the Notice of 


Acceptability of the Work (Exhibit E). 


F. Resident Project Representative shall not: 


1. Authorize any deviation from the Contract Documents or substitution of materials or 


equipment (including “or-equal” items). 


2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 


3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 


4. Advise on, issue directions relative to, or assume control over any aspect of the means, 


methods, techniques, sequences or procedures of Contractor’s work.  


5. Advise on, issue directions regarding, or assume control over security or safety practices, 


precautions, and programs in connection with the activities or operations of Owner or 


Contractor. 


6. Participate in specialized field or laboratory tests or inspections conducted off-site by others 


except as specifically authorized by Engineer. 


7. Accept shop drawing or sample submittals from anyone other than Contractor. 


8. Authorize Owner to occupy the Project in whole or in part. 
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This is EXHIBIT G, consisting of 2 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2017. 


 


Insurance 


 


Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 


 


G6.04 Insurance 
 


A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement 


are as follows: 


1. By Engineer: 


a. Workers’ Compensation:    Statutory  


b. Employer’s Liability -- 


1) Each Accident:  $1,000,000 


2) Disease, Policy Limit:  $1,000,000 


3) Disease, Each Employee:  $1,000,000 


 


c. General Liability -- 


1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 


2) General Aggregate:  $2,000,000 
 


d. Excess or Umbrella Liability --   


1) Each Occurrence:  $5,000,000 


2) General Aggregate:  $5,000,000 
 


e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 


Each Accident  $1,000,000 


 


f. Professional Liability – 


1) Each Claim Made  $5,000,000 


2) Annual Aggregate  $5,000,000 
 


g. Other (specify):  $N/A 


 


2. By Owner: 


a. Workers’ Compensation:    Statutory  


b. Employer’s Liability -- 
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1) Each Accident  $1,000,000 


2) Disease, Policy Limit  $1,000,000 


3) Disease, Each Employee  $1,000,000 
 


c. General Liability -- 


1) General Aggregate:  $1,000,000 


2) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 


 


d. Excess Umbrella Liability -- ` 


1) Each Occurrence:  $2,000,000 


2) General Aggregate:  $2,000,000 
 


e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 


1) Each Accident:  $1,000,000 


 


f. Other (specify):    $N/A 


 


B. Additional Insureds: 


1. The following persons or entities are to be listed on Owner’s general liability policies of 


insurance as additional insureds, and on any applicable property insurance policy as loss 


payees, as provided in Paragraph 6.04.B: 


 


 


a. 


  


 


MSA Professional Services, Inc. 


  Engineer 


 


 


b. 


  


 


      


  Engineer’s Consultant 


 


 


c. 


  


 


      


  Engineer’s Consultant 
 


2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant 


to be listed as an additional insured on Owner’s general liability and property policies of 


insurance. 


3. The Owner shall be listed on Engineer’s general liability policy as provided in 


Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of 1 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2017. 
 


 


Dispute Resolution 
 


Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the 


parties: 


 


H6.08 Dispute Resolution 


 


A. Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims, 


counterclaims, disputes, and other matters in question between them arising out of or relating to this 


Agreement or the breach thereof (“Disputes”) to mediation in accordance with the Construction 


Industry Mediation Rules of the American Arbitration Association.  Owner and Engineer agree to 


participate in the mediation process in good faith.  The process shall be conducted on a confidential 


basis, and shall be completed within 120 days.  If such mediation is unsuccessful in resolving a 


Dispute, then (1) the parties may mutually agree to a dispute resolution of their choice, or (2) either 


party may seek to have the Dispute resolved by a court of competent jurisdiction. 
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This is EXHIBIT I, consisting of 1 pages, referred to in and 


part of the Agreement between Owner and Engineer for 


Professional Services dated September 5, 2017.  


 
 


Limitations of Liability 
 


Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 


 


A. Limitation of Engineer’s Liability 


 
 


1. Engineer’s Liability Limited to Amount of Insurance Proceeds:  Engineer shall procure and 


maintain insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding 


any other provision of this Agreement, and to the fullest extent permitted by law, the total liability, 


in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, 


employees, and Consultants to Owner and anyone claiming by, through, or under Owner for any 


and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way 


related to the Project or the Agreement from any cause or causes, including but not limited to the 


negligence, professional errors or omissions, strict liability, breach of contract, indemnity 


obligations, or warranty express or implied, of Engineer or Engineer’s officers, directors, 


members, partners, agents, employees, or  Consultants (hereafter “Owner’s Claims”), shall not 


exceed the total insurance proceeds paid on behalf of or to Engineer by Engineer’s insurers in 


settlement or satisfaction of Owner’s Claims under the terms and conditions of Engineer’s 


insurance policies applicable thereto (excluding fees, costs and expenses of investigation, claims 


adjustment, defense, and appeal).   
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(Exhibit K – (Amendment to Owner-Engineer Agreement) – Attachment 1) 


This is EXHIBIT K, consisting of       pages, referred to 


in and part of the Agreement between Owner and 


Engineer for Professional Services dated September 5, 


2017.  
 


AMENDMENT TO OWNER-ENGINEER AGREEMENT 


Amendment No. _____ 
 


1. Background Data: 


 


a. 


 


Effective Date of Owner-Engineer Agreement: 


 


 


 


b. 


 


Owner: 


 


City of Abbotsford 


 


c. 


 


Engineer: 


 


MSA Professional Services, Inc. 


 


d. 


 


Project: 


 


2018 Street and Utility Improvements 
 


2. Description of Modifications: 


[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to this amendment.  Refer to paragraph numbers used in 


the Agreement or a previous amendment for clarity with respect to the modifications to be made.  Use paragraph numbers in this document for ease of reference 


herein and in future correspondence or amendments.] 
 


a. Engineer shall perform or furnish the following Additional Services: 
 


b. The Scope of Services currently authorized to be performed by Engineer in 


accordance with the Agreement and previous amendments, if any, is modified as 


follows: 


 


c. The responsibilities of Owner are modified as follows: 


 


d. For the Additional Services or the modifications to services set forth above, 


Owner shall pay Engineer the following additional or modified compensation: 


 


e. The schedule for rendering services is modified as follows: 


 


f. Other portions of the Agreement (including previous amendments, if any) are 


modified as follows: 


 


 


[List other Attachments, if any] 


 


 


5.  Agreement Summary (Reference only) 


  a. Original Agreement amount:   $__________________ 


  b. Net change for prior amendments:   $__________________ 


  c. This amendment amount:   $__________________ 


  d. Adjusted Agreement amount:  $__________________ 
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 


including those set forth in Exhibit C. 


 


Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 


Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 


effect.  The Effective Date of this Amendment is __________________. 
 


OWNER:  ENGINEER: 


 


 


  


 


By: 


 


      


  


By: 


 


      


 


Title: 


 


      


  


Title: 


 


      


 


Date 


Signed: 


 


      


  


Date Signed: 
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AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR  

PROFESSIONAL SERVICES 
 

 

 

THIS IS AN AGREEMENT effective as of September 5, 2017 (“Effective Date”) between CITY OF 

ABBOTSFORD (“OWNER”) and MSA Professional Services, Inc. (“ENGINEER”). 

 

Owner’s Project, of which Engineer’s services under this Agreement are a part, is generally identified as 

follows: 

 

2018 Street and Utility Improvements ("Project"). 

 Alley Sanitary Sewer Replacement – Additive Alternate #1 

 Alley Sanitary Sewer Replacement – Additive Alternate #2 

 

Engineer’s services under this Agreement are generally identified as follows: 

 

 2018 Street and Utility Improvements (Base Bid Contract) 

Engineering services for the preliminary design, final design, bidding, and Construction Phases of 

the project. 

  

 Alley Sanitary Sewer Replacement – Additive Alternate #1 

Engineering services for the preliminary design, final design, bidding, and Construction Phases of 

the project. 

 

 Alley Sanitary Sewer Replacement – Additive Alternate #2 

Engineering services for the preliminary design, final design, bidding, and Construction Phases of 

the project. 

 

Owner and Engineer further agree as follows: 

 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope of Project 

A. 2018 Street and Utility Improvments (Base Bid Conract) 

 Cedar Street (Railroad R/W to N. 2nd Street) approximately 600 feet. 

 N. 2nd Street (E. Cedar to E. Pine) approximately 950 feet. 

The full reconstruction of the above streets will include water main replacement,  storm sewer 

and urban cross section design with sidewalk.  

 

B.  Alley Sanitary Sewer Replacement – Additive Alternate #1 

 Alley between 1st St. and 2nd St from Cedar to Pine approximately 950 feet. 

Reconstruct sanitary sewer main through the alley including new service laterals. 
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C. Alley Sanitary Sewer Replacement – Additive Alternate #2 

 Alley between 2nd St. and 3rd Street from Maple to Pine approximately 325 feet. 

Reconstruct sanitary sewer main through the alley including new service laterals. 

 

1.02 Scope of Services 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness 

of all requirements, programs, instructions, reports, data, and other information furnished by 

Owner to Engineer pursuant to this Agreement.  Engineer may use such requirements, 

programs, instructions, reports, data, and information in performing or furnishing services 

under this Agreement. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time 

for rendering services are set forth or specific dates by which services are to be completed 

are provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and 

continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed 

or suspended, then the time for completion of Engineer’s services, and the rates and amounts 

of Engineer’s compensation, shall be adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time 

for completion of Engineer’s services, and the rates and amounts of Engineer’s 

compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as 

not to delay the Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this 

Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole 

remedy, to the recovery of direct damages, if any, resulting from such failure. 
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ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance with 

its standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its invoices 

to Owner on a monthly basis.  Invoices are due and payable within 30 days of receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed to 

Engineer and then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and expenses 

within 30 days after receipt of Engineer’s invoice, then: 

1.  amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum 

rate of interest permitted by law, if less) from said thirtieth day; and 

2.  Engineer may, after giving seven days written notice to Owner, suspend services under 

this Agreement until Owner has paid in full all amounts due for services, expenses, and 

other related charges.  Owner waives any and all claims against Engineer for any such 

suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer of 

the specific basis for doing so, may withhold only that portion so contested, and must pay 

the undisputed portion.   

D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative 

action that imposes taxes, fees, or charges on Engineer’s services or compensation under this 

Agreement, then the Engineer may invoice such new taxes, fees, or charges  as a 

Reimbursable Expense to which a factor of 1.0 shall be applied.  Owner shall reimburse 

Engineer for the cost of such invoiced new taxes, fees, and charges; such reimbursement 

shall be in addition to the compensation to which Engineer is entitled under the terms of 

Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s 

experience and qualifications and represent Engineer’s best judgment as an experienced and 

qualified professional generally familiar with the construction industry.  However, since 

Engineer has no control over the cost of labor, materials, equipment, or services furnished 

by others, or over contractors’ methods of determining prices, or over competitive bidding 

or market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual 

Construction Cost will not vary from opinions of probable Construction Cost prepared by 

Engineer.  If Owner requires greater assurance as to probable Construction Cost, Owner must 

employ an independent cost estimator as provided in Exhibit B.  
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5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction 

Cost limit and a statement of Engineer’s rights and responsibilities with respect thereto will 

be specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to 

assisting the Owner in collating the various cost categories which comprise Total Project 

Costs.  Engineer assumes no responsibility for the accuracy of any opinions of Total Project 

Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related services 

performed or furnished by Engineer under this Agreement will be the care and skill ordinarily 

used by members of  the subject profession practicing under similar circumstances at the 

same time and in the same locality.  Engineer makes no warranties, express or implied, under 

this Agreement or otherwise, in connection with Engineer’s services.   

B. Technical Accuracy:   

  1. Owner shall not be responsible for discovering deficiencies in the technical accuracy 

of Engineer’s services.  Engineer shall correct deficiencies in technical accuracy without 

additional compensation, unless such corrective action is directly attributable to deficiencies 

in Owner-furnished information. 

  2. If, due to Engineer’s error in breach of the professional standard of care, any required 

or necessary item or component of the project is omitted from the construction documents, 

Engineer’s liability shall be limited to the reasonable costs of correction of the construction, 

less what Owner’s cost of including the omitted item or component in the original 

construction would have been had the item or component not been omitted from the 

construction documents.  It is intended by this provision that Engineer will not be responsible 

for any cost or expense that provides betterment, upgrade, or enhancement of the project. 

C. Consultants:  Engineer may employ such Consultants as Engineer deems necessary to assist 

in the performance or furnishing of the services, subject to reasonable, timely, and 

substantive objections by Owner.   

D.  Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, Engineer 

and its Consultants may use or rely upon design elements and information ordinarily or 

customarily furnished by others, including, but not limited to, specialty contractors, 

manufacturers, suppliers, and the publishers of technical standards.   

E.  Compliance with Laws and Regulations, and Policies and Procedures: 

  1. Engineer and Owner shall comply with applicable Laws and regulations. 
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 2. Prior to the Effective Date, Owner shall provide to Engineer in writing any and all 

policies and procedures of Owner applicable to Engineer's performance of services under 

this Agreement.  Engineer shall comply with such policies and procedures, subject to the 

standard of care set forth in Paragraph 6.01.A, and to the extent compliance is not 

inconsistent with professional practice requirements. 

 

3. This Agreement is based on Laws and Regulations and Owner-provided written 

policies and procedures as of the Effective Date.  Changes after the Effective Date to these 

Laws and Regulations, or to Owner-provided written policies and procedures, may be the 

basis for modifications to Owner’s responsibilities or to Engineer’s scope of services, times 

of performance, or compensation. 

 

F. Engineer shall not be required to sign any documents, no matter by whom requested, that 

would result in the Engineer having to certify, guarantee, or warrant the existence of 

conditions whose existence the Engineer cannot ascertain.  Owner agrees not to make 

resolution of any dispute with the Engineer or payment of any amount due to the Engineer 

in any way contingent upon the Engineer signing any such documents. 

G. The general conditions for any construction contract documents prepared hereunder are to 

be the “Standard General Conditions of the Construction Contract” as prepared by the 

Engineers Joint Contract Documents Committee (EJCDC C-700, 2007 Edition) unless both 

parties mutually agree to use other general conditions by specific reference in Exhibit J. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any contractor 

work, nor shall Engineer have authority over or be responsible for the means, methods, 

techniques, sequences, or procedures of construction selected or used by any contractor, or 

the safety precautions and programs incident thereto, for security or safety at the Site, nor for 

any failure of a contractor to comply with Laws and Regulations applicable to such 

contractor’s furnishing and performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility 

for any Contractor’s failure to furnish and perform the Work in accordance with the Contract 

Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-related 

advice, recommendations, counseling, or research, or enforcement of construction insurance 

or surety bonding requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, 

or Supplier, or of any of their agents or employees or of any other persons (except Engineer’s 

own agents, employees, and Consultants) at the Site or otherwise furnishing or performing 

any Work; or for any decision made regarding the Contract Documents, or any application, 

interpretation, or clarification, of the Contract Documents, other than those made by 

Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific 

applicable requirements of Contractor's and Owner's safety programs of which Engineer has 

been informed in writing. 
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6.02 Design Without Construction Phase Services 

A. Engineer shall be responsible only for those Construction Phase services expressly required 

of Engineer in Exhibit A, Paragraph A1.05.  With the exception of such expressly required 

services, Engineer shall have no design, Shop Drawing review, or other obligations during 

construction and Owner assumes all responsibility for the application and interpretation of 

the Contract Documents, review and response to Contractor claims, contract administration, 

processing Change Orders, revisions to the Contract Documents during construction, 

construction surety bonding and insurance requirements, construction observation and 

review, review of payment applications, and all other necessary Construction Phase 

engineering and professional services.  Owner waives all claims against the Engineer that 

may be connected in any way to Construction Phase engineering or professional services 

except for those services that are expressly required of Engineer in Exhibit A, Paragraph 

A1.05. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall retain 

an ownership and property interest therein (including the copyright and the right of reuse at 

the discretion of the Engineer) whether or not the Project is completed. Owner shall not rely 

in any way on any Document unless it is in printed form, signed or sealed by the Engineer or 

one of its Consultants. 

B. Either party to this Agreement may rely that data or information set forth on paper (also 

known as hard copies) that the party receives from the other party by mail, hand delivery, or 

facsimile, are the items that the other party intended to send.  Files in electronic media format 

of text, data, graphics, or other types that are furnished by one party to the other are furnished 

only for convenience, not reliance by the receiving party.  Any conclusion or information 

obtained or derived from such electronic files will be at the user’s sole risk.  If there is a 

discrepancy between the electronic files and the hard copies, the hard copies govern.  If the 

parties agree to other electronic transmittal procedures, such are set forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently 

or otherwise without authorization of the data’s creator, the party receiving electronic files 

agrees that it will perform acceptance tests or procedures within 60 days, after which the 

receiving party shall be deemed to have accepted the data thus transferred.  Any transmittal 

errors detected within the 60-day acceptance period will be corrected by the party delivering 

the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no 

representations as to long-term compatibility, usability, or readability of such documents 

resulting from the use of software application packages, operating systems, or computer 

hardware differing from those used by the documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in 

connection with use on the Project by Owner.  Engineer grants Owner a limited license to 

use the Documents on the Project, extensions of the Project, and for related uses of the 

Owner,  subject to receipt by Engineer of full payment for all services relating to preparation 

of the Documents and subject to the following limitations:  (1) Owner acknowledges that 

such Documents are not intended or represented to be suitable for use on the Project unless 
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completed by Engineer, or for use or reuse by Owner or others on extensions of the Project, 

on any other project, or for any other use or purpose, without written verification or 

adaptation by Engineer;  (2) any such use or reuse, or any modification of the Documents, 

without written verification, completion, or adaptation by Engineer, as appropriate for the 

specific purpose intended, will be at Owner’s sole risk and without liability or legal exposure 

to Engineer or to its officers, directors, members, partners, agents, employees, and 

Consultants; (3) Owner shall indemnify and hold harmless Engineer and its officers, 

directors, members, partners, agents, employees, and Consultants from all claims, damages, 

losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, 

or modification of the Documents without written verification, completion, or adaptation by 

Engineer; and (4) such limited license to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or 

adapts them for extensions of the Project or for any other purpose, then Owner shall 

compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” 

Engineer shall cause Owner to be listed as an additional insured on any applicable general 

liability insurance policy carried by Engineer.   

B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  Owner 

shall cause Engineer and its Consultants to be listed as additional insureds on any general 

liability policies and as loss payees on any property insurance policies carried by Owner 

which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering 

workers' compensation, general liability, property damage (other than to the Work itself), 

motor vehicle damage and injuries, and other insurance necessary to protect Owner's and 

Engineer's interests in the Project.  Owner shall require Contractor to cause Engineer and its 

Consultants to be listed as additional insureds with respect to such liability and other 

insurance purchased and maintained by Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the 

coverages indicated in Exhibit G.  Such certificates shall be furnished prior to 

commencement of Engineer’s services and at renewals thereafter during the life of the 

Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect 

that Engineer’s and its Consultants’ interests are covered and that in the event of payment of 

any loss or damage the insurers will have no rights of recovery against Engineer or its 

Consultants, or any insureds, additional insureds, or loss payees thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage afforded 

will not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, 

until at least 30 days prior written notice has been given to Owner and Engineer and to each 

other additional insured (if any) to which a certificate of insurance has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, 

provide additional insurance coverage, increased limits, or revised deductibles that are more 
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protective than those specified in Exhibit G.  If so requested by Owner, and if commercially 

available, Engineer shall obtain and shall require its Consultants to obtain such additional 

insurance coverage, different limits, or revised deductibles for such periods of time as 

requested by Owner, and Exhibit G will be supplemented to incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

1. By Owner:  Owner may suspend the Project for up to 90 days upon seven days written 

notice to Engineer.   

2. By Engineer:  Engineer may, after giving seven days written notice to Owner, suspend 

services under this Agreement if Engineer's performance has been substantially 

delayed through no fault of Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be 

terminated: 

1. For cause, 

a. By either party upon 30 days written notice in the event of substantial failure by 

the other party to perform in accordance with the terms hereof through no fault 

of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or 

perform services contrary to Engineer’s responsibilities as a licensed 

professional; or  

2) upon seven days written notice if the Engineer’s services for the Project are 

delayed or suspended for more than 90 days for reasons beyond Engineer’s 

control. 

3) Engineer shall have no liability to Owner on account of such termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven days 

of receipt of such notice, to correct its substantial failure to perform and proceeds 

diligently to cure such failure within no more than 30 days of receipt thereof; 

provided, however, that if and to the extent such substantial failure cannot be 

reasonably cured within such 30 day period, and if such party has diligently 

attempted to cure the same and thereafter continues diligently to cure the same, 

then the cure period provided for herein shall extend up to, but in no case more 

than, 60 days after the date of receipt of the notice. 

2. For convenience, 

a. By Owner effective upon Engineer’s receipt of notice from Owner.   
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C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the 

effective date of termination at a time up to 30 days later than otherwise provided to allow 

Engineer to demobilize personnel and equipment from the Site, to complete tasks whose 

value would otherwise be lost, to prepare notes as to the status of completed and uncompleted 

tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to 

invoice Owner and to receive full payment for all services performed or furnished in 

accordance with this Agreement and all Reimbursable Expenses incurred through the 

effective date of termination.  Upon making such payment, Owner shall have the 

limited right to the use of Documents, at Owner’s sole risk, subject to the provisions of 

Paragraph 6.03.E. 

2. In the event of termination by Owner for convenience or by Engineer for cause, 

Engineer shall be entitled, in addition to invoicing for those items identified in 

Paragraph 6.05.D.1, to invoice Owner and to payment of a reasonable amount for 

services and expenses directly attributable to termination, both before and after the 

effective date of termination, such as reassignment of personnel, costs of terminating 

contracts with Engineer’s Consultants, and other related close-out costs, using methods 

and rates for Additional Services as set forth in Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the Project 

is located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 

legal representatives of Owner and Engineer (and to the extent permitted by Paragraph 

6.07.B the assigns of Owner and Engineer) are hereby bound to the other party to this 

Agreement and to the successors, executors, administrators and legal representatives (and 

said assigns) of such other party, in respect of all covenants, agreements, and obligations of 

this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 

(including, but without limitation, moneys that are due or may become due) in this 

Agreement without the written consent of the other, except to the extent that any assignment, 

subletting, or transfer is mandated or restricted by law.  Unless specifically stated to the 

contrary in any written consent to an assignment, no assignment will release or discharge the 

assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 

owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other 

individual or entity, or to any surety for or employee of any of them. 
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2. All duties and responsibilities undertaken pursuant to this Agreement will be for the 

sole and exclusive benefit of Owner and Engineer and not for the benefit of any other 

party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear 

in the Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period 

of 30 days from the date of notice prior to invoking the procedures of Exhibit H or other 

provisions of this Agreement, or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either 

or both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if no dispute 

resolution method is specified in Exhibit H, then the parties may exercise their rights under 

law.   

6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected 

Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, 

and other Constituents of Concern located at or near the Site, including type, quantity, and 

location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, 

other than those disclosed in writing to Engineer, exist at the Site.   

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then 

Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer 

reasonably concludes that doing so is required by applicable Laws or Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any 

services related to Constituents of Concern.  If Engineer or any other party encounters an 

undisclosed Constituent of Concern, or if investigative or remedial action, or other 

professional services, are necessary with respect to disclosed or undisclosed Constituents of 

Concern, then Engineer may, at its option and without liability for consequential or any other 

damages, suspend performance of services on the portion of the Project affected thereby until 

Owner:  (1) retains appropriate specialist consultants or contractors to identify and, as 

appropriate, abate, remediate, or remove the Constituents of Concern; and (2) warrants that 

the Site is in full compliance with applicable Laws and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 

performance of Engineer’s services under this Agreement, then the Engineer shall have the 

option of (1) accepting an equitable adjustment in its compensation or in the time of 

completion, or both; or (2) terminating this Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that 

Engineer is not and shall not be required to become an "owner" “arranger,” “operator,” 

“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which 
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are or may be encountered at or near the Site in connection with Engineer’s activities under 

this Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer:   To the fullest extent permitted by law, ENGINEER shall 

indemnify and hold harmless OWNER, and OWNER's officers, directors, members, 

partners, agents, consultants, and employees (hereinafter “OWNER”) from reasonable 

claims, costs, losses and damages arising out of or relating to the PROJECT, provided that 

any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or 

death, or to injury to or destruction of tangible property (other than the Work itself) including 

the loss of use resulting therefrom but only to the extent caused by any negligent act or 

omission of ENGINEER or ENGINEER’s officers, directors, members, partners, agents, 

employees, or Consultant (hereinafter “ENGINEER”).  In no event shall this indemnity 

agreement apply to claims between the OWNER and the ENGINEER.  This indemnity 

agreement applies solely to claims of third parties.  Furthermore, in no event shall this 

indemnity agreement apply to claims that the ENGINEER is responsible for attorneys’ fees.  

This agreement does not give rise to any duty on the part of the ENGINEER to defend the 

OWNER on any claim arising under this agreement. 
 

  This indemnification provision is subject to and limited by the provisions, if any, agreed to by 

Owner and Engineer in Exhibit I, “Limitations of Liability." 

B. Indemnification by Owner:  To the fullest extent permitted by law, OWNER shall indemnify 

and hold harmless ENGINEER, and ENGINEER's officers, directors, members, partners, 

agents, consultants, and employees (hereinafter “ENGINEER”) from reasonable claims, 

costs, losses and damages arising out of or relating to the PROJECT, provided that any such 

claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to 

injury to or destruction of tangible property (other than the Work itself) including the loss of 

use resulting therefrom but only to the extent caused by any negligent act or omission of 

OWNER or OWNER’s officers, directors, members, partners, agents, employees, or 

Consultant (hereinafter “OWNER”).  In no event shall this indemnity agreement apply to 

claims between the ENGINEER and the OWNER.  This indemnity agreement applies solely 

to claims of third parties.  Furthermore, in no event shall this indemnity agreement apply to 

claims that the OWNER is responsible for attorneys’ fees.  This agreement does not give rise 

to any duty on the part of the OWNER to defend the ENGINEER on any claim arising under 

this agreement. 

 

C. Environmental Indemnification:   In addition to the indemnity provided under paragraph 

above of this Agreement, and to the fullest extent permitted by law, OWNER shall indemnify 

and hold harmless ENGINEER and its officers, directors, partners, employees, and agents 

and ENGINEER's Consultants from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of engineers, architects, attorneys and other 

professionals and all court or arbitration or other dispute resolution costs) caused by, arising 

out of or relating to the presence, discharge, release, or escape of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material at, on, under or from the Project site. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law, a party’s total 

liability to  the other party and anyone claiming by, through, or under the other party for any 
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cost, loss, or damages caused in part by the negligence of the party and in part by the 

negligence of  the other party or any other negligent entity or individual, shall not exceed the 

percentage share that  the party’s negligence bears to the total negligence of Owner, 

Engineer, and all other negligent entities and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive against 

each other, and the other’s employees, officers, directors, members, agents, insurers, 

partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, 

or consequential damages arising out of, resulting from, or in any way related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the 

appropriate party at its address on the signature page and given personally, by facsimile, by 

registered or certified mail postage prepaid, or by a commercial courier service.  All notices 

shall be effective upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 

included in this Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under 

any Laws or Regulations shall be deemed stricken, and all remaining provisions shall 

continue to be valid and binding upon Owner and Engineer, which agree that the Agreement 

shall be reformed to replace such stricken provision or part thereof with a valid and 

enforceable provision that comes as close as possible to expressing the intention of the 

stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 

provision, nor shall it affect the enforceability of that provision or of the remainder of this 

Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising under 

this Agreement shall be deemed to have accrued, and all statutory periods of limitation shall 

commence, no later than the date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the 

singular and plural forms) printed with initial capital letters have the meanings indicated in 

the text above, in the exhibits, or in the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by 

Engineer in accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and 

Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed 

amendments. 
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3. Asbestos – Any material that contains more than one percent asbestos and is friable or 

is releasing asbestos fibers into the air above current action levels established by the 

United States Occupational Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer 

in accordance with Part 1 of Exhibit A of this Agreement. 

5. Construction Contract – The entire and integrated written agreement between Owner 

and Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed 

or specified by Engineer.  Construction Cost does not include costs of services of 

Engineer or other design professionals and consultants; cost of land or rights-of-way, 

or compensation for damages to properties; Owner’s costs for legal, accounting, 

insurance counseling or auditing services; interest or financing charges incurred in 

connection with the Project; or the cost of other services to be provided by others to 

Owner pursuant to Exhibit B of this Agreement.  Construction Cost is one of the items 

comprising Total Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any 

nature whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive 

Material, and PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) 

the Comprehensive Environmental Response, Compensation and Liability Act, 42 

U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 

49 U.S.C. §§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. 

§§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et 

seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. 

§§7401 et seq.; and (g) any other federal, state, or local statute, law, rule, regulation, 

ordinance, resolution, code, order, or decree regulating, relating to, or imposing 

liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, 

substance, or material. 

8. Consultants – Individuals or entities having a contract with Engineer to furnish services 

with respect to this Project as Engineer’s independent professional associates and 

consultants; subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, 

including the Drawings, Specifications, construction agreement, and general and 

supplementary conditions.  Only printed or hard copies of the items listed in the 

Construction Contract are Contract Documents.  Approved Shop Drawings, other 

Contractor submittals, and the reports and drawings of subsurface and physical 

conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a 

Construction Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other 

deliverables, whether in printed or electronic media format, provided or furnished in 

appropriate phases by Engineer to Owner pursuant to this Agreement. 
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12. Drawings – That part of the Contract Documents prepared or approved by Engineer 

which graphically shows the scope, extent, and character of the Work to be performed 

by Contractor.  Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, 

but if no such date is indicated, the date on which this Agreement is signed and 

delivered by the last of the parties to sign and deliver. 

14. Engineer – The individual or entity named as such in this Agreement. 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 

Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 

time to time. 

16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 

regulations, ordinances, codes, and orders of any and all governmental bodies, 

agencies, authorities, and courts having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement 

and for which the Engineer's services are to be performed.  Unless indicated otherwise, 

this is the same individual or entity that will enter into any Construction Contracts 

concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 

standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 

pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, 

gasoline, kerosene, and oil mixed with other non-hazardous waste and crude oils. 

20. Project – The total construction of which the Work to be performed under the Contract 

Documents may be the whole, or a part. 

21. Radioactive Material – Source, special nuclear, or byproduct material as defined by 

the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time 

to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer 

as an Additional Service and based solely on Contractor's record copy of all Drawings, 

Specifications, addenda, change orders, work change directives, field orders, and 

written interpretations and clarifications, as delivered to Engineer and annotated by 

Contractor to show changes made during construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection 

with the performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned 

to assist Engineer at the Site during the Construction Phase.  As used herein, the term 

Resident Project Representative or "RPR" includes any assistants or field staff of 

Resident Project Representative agreed to by Owner.  The duties and responsibilities 

of the Resident Project Representative, if any, are as set forth in Exhibit D. 
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25. Samples – Physical examples of materials, equipment, or workmanship that are 

representative of some portion of the Work and which establish the standards by which 

such portion of the Work will be judged. 

26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 

information which are specifically prepared or assembled by or for Contractor and 

submitted by Contractor to illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by 

Owner upon which the Work is to be performed, including rights-of-way and 

easements for access thereto, and such other lands furnished by Owner which are 

designated for the use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical 

descriptions of materials, equipment, systems, standards, and workmanship as applied 

to the Work and certain administrative details applicable thereto. 

29. Subcontractor – An individual or entity having a direct contract with Contractor or 

with any other Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified part 

thereof) is sufficiently complete, in accordance with the Contract Documents, so that 

the Work (or a specified part thereof) can be utilized for the purposes for which it is 

intended. The terms “substantially complete” and “substantially completed” as applied 

to all or part of the Work refer to Substantial Completion thereof. 

31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 

having a direct contract with Contractor or with any Subcontractor to furnish materials 

or equipment to be incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, 

and the total costs of services of Engineer or other design professionals and consultants, 

together with such other Project-related costs that Owner furnishes for inclusion, 

including but not limited to cost of land, rights-of-way, compensation for damages to 

properties, Owner’s costs for legal, accounting, insurance counseling and auditing 

services, interest and financing charges incurred in connection with the Project, and the 

cost of other services to be provided by others to Owner pursuant to Exhibit B of this 

Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof 

required to be provided under the Contract Documents.  Work includes and is the result 

of performing or providing all labor, services, and documentation necessary to produce 

such construction, and furnishing, installing, and incorporating all materials and 

equipment into such construction, all as required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  
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B. Exhibit B, Owner’s Responsibilities.  

C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 

Representative.  

E. Exhibit E, Notice of Acceptability of Work. Not Included 

F. Exhibit F, Construction Cost Limit. Not Included 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution.  

I. Exhibit I, Limitations of Liability.  

J. Exhibit J, Special Provisions. Not Included 

K. Exhibit K, Amendment to Owner-Engineer Agreement.  

8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire 

agreement between Owner and Engineer and supersedes all prior written or oral understandings.  

This Agreement may only be amended, supplemented, modified, or canceled by a duly executed 

written instrument based on the format of Exhibit K to this Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific 

individuals to act as Engineer’s and Owner’s representatives with respect to the services to be 

performed or furnished by Engineer and responsibilities of Owner under this Agreement.  Such an 

individual shall have authority to transmit instructions, receive information, and render decisions 

relative to the Project on behalf of the respective party whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in 

competing for or in executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 

likely to influence the action of a public official in the selection process or in the Agreement 

execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 

the selection process or the execution of the Agreement to the detriment of Owner, or (b) 

to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 

or their property to influence their participation in the selection process or affect the 

execution of the Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1. 

 

OWNER:  ENGINEER: 

CITY OF ABBOTSFORD  MSA PROFESSIONAL SERVICES, INC. 

 

    
    

Lori Voss  Scott Martin, PE 

Mayor  Vice President, Northern Region 

 

 

    

Jennifer Lopez  Todd Trader, PE 

Clerk  Team Leader 

 

 

Address for giving notices:  Address for giving notices: 

203 N. First Street; P.O. Box 589  146 North Central Avenue, Suite 201 

Abbotsford, WI 54405  Marshfield, WI 54449 

Phone: 715-223-3444  Phone: 715-384-2133 

Fax: 715-223-8891  Fax: 715-384-9787 
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This is EXHIBIT A, consisting of 11 pages, referred to in 

and part of the Agreement between Owner and Engineer 

for Professional Services dated September 5, 2017. 

Engineer’s Services 
 

Article 1 of the Agreement is supplemented to include the following agreement of the parties.   

 

Engineer shall provide Basic and Additional Services as set forth below. 

 

PART 1 – BASIC SERVICES 

A1.01 Study and Report Phase – Not Included 

A1.02 Preliminary Design Phase 

A. Engineer shall:  

1. Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary 

drawings, outline specifications, and written descriptions of the Project. 

2. Provide necessary field surveys and topographic and utility mapping for design purposes.  

Utility mapping will be based upon information obtained from utility owners. 

3. Advise Owner if additional reports, data, information, or services of the types described in 

Exhibit B are necessary and assist Owner in obtaining such reports, data, information, or 

services. 

4. Based on the information contained in the Preliminary Design Phase documents, prepare a 

revised opinion of probable Construction Cost, and assist Owner in collating the various cost 

categories which comprise Total Project Costs.   

5. Furnish one review copies of the Preliminary Design Phase (30% Plans) documents and any 

other deliverables to Owner within 120 calendar days of authorization to proceed with this 

phase, and review them with Owner.  Within 10 calendar days of receipt, Owner shall submit 

to Engineer any comments regarding the Preliminary Design Phase documents and any other 

deliverables.   

6. Revise the Preliminary Design Phase documents and any other deliverables in response to 

Owner’s comments, as appropriate, and furnish to Owner one copies of the revised 

Preliminary Design Phase documents, revised opinion of probable Construction Cost, and 

any other deliverables within 10 calendar days after receipt of Owner’s comments. 

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date 

when the revised Preliminary Design Phase documents, revised opinion of probable Construction 

Cost, and any other deliverables have been delivered to Owner.  
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A1.03 Final Design Phase 

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of 

probable Construction Cost as determined in the Preliminary Design Phase, and any other 

deliverables subject to any Owner-directed modifications or changes in the scope, extent, character, 

or design requirements of or for the Project, and upon written authorization from Owner, Engineer 

shall: 

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of the 

Work to be performed and furnished by Contractor.   

2. Provide technical criteria, written descriptions, and design data for Owner’s use in filing 

applications for permits from or approvals of governmental authorities having jurisdiction to 

review or approve the final design of the Project; assist Owner in consultations with such 

authorities; and revise the Drawings and Specifications in response to directives from such 

authorities. 

3. Advise Owner of any adjustments to the opinion of probable Construction Cost known to 

Engineer.   

4. Perform or provide the following additional Final Design Phase tasks or deliverables:   

a. Prepare 90% construction plans, details and specifications and meet with the City to 

review.   

b. Prepare the required permit applications for signature and submittal.  Permit fees are shall 

be paid by the City.  Applications include: 

1) WDNR water and sewer extension permits. 

2) WDNR Stormwater Discharge Permit. 

3) Permit to work in railroad right-of-way (Not Included) 

 

c. Prepare final construction documents including specifications, utility and street detail 

drawings, street and utility plans, profile sheets, cross sections, and related drawings 

necessary to obtain approvals and competitive bids. 

d. Assist with public meetings (four budgeted), coordinate and preside over project design 

review meetings (two budgeted). 

e. Prepare a set of bidding documents including plans, project manual and construction 

contract document.   

f. Provide final Quality Review of all plans, details, specifications and bidding documents. 

g. Coordinate with the utilities (gas, phone, electric, communications) all known utility 

construction and relocations for this project. 

h. Estimate quantities and prepare project final cost estimate. 

i. Provide City with two (2) hard copies of bidding documents and one (1) electronic set in 

pdf format. 
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5. Prepare and furnish bidding documents for review by Owner, its legal counsel, and other 

advisors, and assist Owner in the preparation of other related documents.  Within 10 days of 

receipt, Owner shall submit to Engineer any comments and, subject to the provisions of 

Paragraph 6.01.G, instructions for revisions.   

6. Revise the bidding documents in accordance with comments and instructions from the 

Owner, as appropriate, and submit 2 final copies of the bidding documents, a revised opinion 

of probable Construction Cost, and any other deliverables to Owner within 10 calendar days 

after receipt of Owner’s comments and instructions. 

B. Engineer’s services under the Final Design Phase will be considered complete on the date when the 

submittals required by Paragraph A1.03.A.6 have been delivered to Owner. 

C. In the event that the Work designed or specified by Engineer is to be performed or furnished under 

more than one prime contract, or if Engineer’s services are to be separately sequenced with the work 

of one or more prime Contractors (such as in the case of fast-tracking), Owner and Engineer shall, 

prior to commencement of the Final Design Phase, develop a schedule for performance of 

Engineer’s services during the Final Design, Bidding or Negotiating, Construction, and Post-

Construction Phases in order to sequence and coordinate properly such services as are applicable to 

the work under such separate prime contracts.  This schedule is to be prepared and included in or 

become an amendment to Exhibit A whether or not the work under such contracts is to proceed 

concurrently. 

D. The number of prime contracts for Work designed or specified by Engineer upon which the 

Engineer’s compensation has been established under this Agreement is one.  If more prime contracts 

are awarded, Engineer shall be entitled to an equitable increase in its compensation under this 

Agreement. 

A1.04 Bidding or Negotiating Phase 

A. After acceptance by Owner of the bidding documents and the most recent opinion of probable 

Construction Cost as determined in the Final Design Phase, and upon written authorization by 

Owner to proceed, Engineer shall: 

1. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where 

applicable, maintain a record of prospective bidders to whom Bidding Documents have been 

issued, attend pre-bid conferences, if any, and receive and process contractor deposits or 

charges for the bidding documents. 

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents. 

3. Provide information or assistance needed by Owner in the course of any negotiations with 

prospective contractors. 

4. Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals 

and entities proposed by prospective contractors for those portions of the Work as to which 

such acceptability is required by the bidding documents. 

5. If bidding documents require, the Engineer shall evaluate and determine the acceptability of 

"or equals" and substitute materials and equipment proposed by bidders, but subject to the 

provisions of paragraph A2.02.A.2 of this Exhibit A.  
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6. Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids 

or proposals and in assembling and awarding contracts for the Work.  

7. Perform or provide the following additional Bidding or Negotiating Phase tasks or 

deliverables:  

a. Prepare Advertisement for Bids for the project. 

b. Distribute plans and specifications to bidders through QUEST and hold online bid 

through QUEST. 

c. Facilitate the bidding process for the City, answer project questions raised by prospective 

bidders and attend bid opening. 

d. Review Contractor bids and prepare a Recommendation for Award letter to the City. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the 

Construction Phase or upon cessation of negotiations with prospective contractors (except as may 

be required if Exhibit F is a part of this Agreement). 

A1.05 Construction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization 

from Owner, Engineer shall: 

1. General Administration of Construction Contract:  Consult with Owner and act as Owner’s 

representative as provided in the Construction Contract.  The extent and limitations of the 

duties, responsibilities, and authority of Engineer as assigned in the Construction Contract 

shall not be modified, except as Engineer may otherwise agree in writing.  All of Owner’s 

instructions to Contractor will be issued through Engineer, which shall have authority to act 

on behalf of Owner in dealings with Contractor to the extent provided in this Agreement and 

the Construction Contract except as otherwise provided in writing. 

2. Resident Project Representative (RPR):  Upon written approval, the Engineer shall provide 

the services of an RPR at the Site to assist the Engineer and to provide more extensive 

observation of Contractor’s work.  Duties, responsibilities, and authority of the RPR are as 

set forth in Exhibit D.  The furnishing of such RPR’s services will not limit, extend, or modify 

Engineer’s responsibilities or authority except as expressly set forth in Exhibit D.   

3. Selecting Independent Testing Laboratory:  Assist Owner in the selection of an independent 

testing laboratory to perform the services identified in Exhibit B, Paragraph B2.01.0. 

4. Pre-Construction Conference:  Participate in a Pre-Construction Conference prior to 

commencement of Work at the Site. 

5. Schedules:  Receive, review, and determine the acceptability of any and all schedules that 

Contractor is required to submit to Engineer, including the Progress Schedule, Schedule of 

Submittals, and Schedule of Values. 

6. Baselines and Benchmarks:  As appropriate, establish baselines and benchmarks for locating 

the Work which in Engineer’s judgment are necessary to enable Contractor to proceed. 
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7. Visits to Site and Observation of Construction:  In connection with observations of 

Contractor’s Work while it is in progress: 

a. Make visits to the Site at intervals appropriate to the various stages of construction, as 

Engineer deems necessary, to observe as an experienced and qualified design 

professional the progress of Contractor’s executed Work.  Such visits and observations 

by Engineer, and the Resident Project Representative, if any, are not intended to be 

exhaustive or to extend to every aspect of Contractor’s Work in progress or to involve 

detailed inspections of Contractor’s Work in progress beyond the responsibilities 

specifically assigned to Engineer in this Agreement and the Contract Documents, but 

rather are to be limited to spot checking, selective sampling, and similar methods of 

general observation of the Work based on Engineer’s exercise of professional judgment, 

as assisted by the Resident Project Representative, if any.  Based on information obtained 

during such visits and observations, Engineer will determine in general if the Work is 

proceeding in accordance with the Contract Documents, and Engineer shall keep Owner 

informed of the progress of the Work. 

b. The purpose of Engineer’s visits to, and representation by the Resident Project 

Representative, if any, at the Site, will be to enable Engineer to better carry out the duties 

and responsibilities assigned to and undertaken by Engineer during the Construction 

Phase, and, in addition, by the exercise of Engineer’s efforts as an experienced and 

qualified design professional, to provide for Owner a greater degree of confidence that 

the completed Work will conform in general to the Contract Documents and that 

Contractor has implemented and maintained the integrity of the design concept of the 

completed Project as a functioning whole as indicated in the Contract Documents.  

Engineer shall not, during such visits or as a result of such observations of Contractor’s 

Work in progress, supervise, direct, or have control over Contractor’s Work, nor shall 

Engineer have authority over or responsibility for the means, methods, techniques, 

sequences, or procedures of construction selected or used by Contractor, for security or 

safety at the Site, for safety precautions and programs incident to Contractor’s Work, nor 

for any failure of Contractor to comply with Laws and Regulations applicable to 

Contractor’s furnishing and performing the Work.  Accordingly, Engineer neither 

guarantees the performance of any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish or perform the Work in accordance with the Contract 

Documents. 

8. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer believes 

that such Work (a) is defective under the standards set forth in the Contract Documents, (b) 

will not produce a completed Project that conforms to the Contract Documents, or (c) will 

imperil the integrity of the design concept of the completed Project as a functioning whole 

as indicated by the Contract Documents. 

9. Clarifications and Interpretations; Field Orders:  Issue necessary clarifications and 

interpretations of the Contract Documents as appropriate to the orderly completion of 

Contractor’s work.  Such clarifications and interpretations will be consistent with the intent 

of and reasonably inferable from the Contract Documents.  Subject to any limitations in the 

Contract Documents, Engineer may issue field orders authorizing minor variations in the 

Work from the requirements of the Contract Documents. 
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10. Change Orders and Work Change Directives:  Recommend change orders and work change 

directives to Owner, as appropriate, and prepare change orders and work change directives 

as required. 

11. Shop Drawings and Samples:  Review and approve or take other appropriate action in respect 

to Shop Drawings and Samples and other data which Contractor is required to submit, but 

only for conformance with the information given in the Contract Documents and 

compatibility with the design concept of the completed Project as a functioning whole as 

indicated by the Contract Documents.  Such reviews and approvals or other action will not 

extend to means, methods, techniques, sequences, or procedures of construction or to safety 

precautions and programs incident thereto.  Engineer shall meet any Contractor’s submittal 

schedule that Engineer has accepted. 

12. Substitutes and “or-equal”:  Evaluate and determine the acceptability of substitute or “or-

equal” materials and equipment proposed by Contractor, but subject to the provisions of 

Paragraph A2.02.A.2 of this Exhibit A. 

13. Inspections and Tests:  Require such special inspections or tests of Contractor’s work as 

deemed reasonably necessary, and receive and review all certificates of inspections, tests, 

and approvals required by Laws and Regulations or the Contract Documents.  Engineer’s 

review of such certificates will be for the purpose of determining that the results certified 

indicate compliance with the Contract Documents and will not constitute an independent 

evaluation that the content or procedures of such inspections, tests, or approvals comply with 

the requirements of the Contract Documents.  Engineer shall be entitled to rely on the results 

of such tests. 

14. Disagreements between Owner and Contractor:  Render formal written decisions on all duly 

submitted issues relating to the acceptability of Contractor’s work  or the interpretation of 

the requirements of the Contract Documents pertaining to the execution, performance, or 

progress of Contractor’s Work; review each duly submitted Claim by Owner or Contractor, 

and in writing either deny such Claim in whole or in part, approve such Claim, or decline to 

resolve such Claim if Engineer in its discretion concludes that to do so would be 

inappropriate.  In rendering such decisions, Engineer shall be fair and not show partiality to 

Owner or Contractor and shall not be liable in connection with any decision rendered in good 

faith in such capacity. 

15. Applications for Payment:  Based on Engineer’s observations as an experienced and 

qualified design professional and on review of Applications for Payment and accompanying 

supporting documentation: 

a. Determine the amounts that Engineer recommends Contractor be paid.  Such 

recommendations of payment will be in writing and will constitute Engineer’s 

representation to Owner, based on such observations and review, that, to the best of 

Engineer’s knowledge, information and belief, Contractor’s Work has progressed to the 

point indicated, the Work is generally in accordance with the Contract Documents 

(subject to an evaluation of the Work as a functioning whole prior to or upon Substantial 

Completion, to the results of any subsequent tests called for in the Contract Documents, 

and to any other qualifications stated in the recommendation), and the conditions 

precedent to Contractor’s being entitled to such payment appear to have been fulfilled in 

so far as it is Engineer’s responsibility to observe Contractor’s Work.  In the case of unit 
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price work, Engineer’s recommendations of payment will include final determinations 

of quantities and classifications of Contractor’s Work (subject to any subsequent 

adjustments allowed by the Contract Documents).   

b. By recommending any payment, Engineer shall not thereby be deemed to have 

represented that observations made by Engineer to check the quality or quantity of 

Contractor’s Work as it is performed and furnished have been exhaustive, extended to 

every aspect of Contractor’s Work in progress, or involved detailed inspections of the 

Work beyond the responsibilities specifically assigned to Engineer in this Agreement and 

the Contract Documents.  Neither Engineer’s review of Contractor’s Work for the 

purposes of recommending payments nor Engineer’s recommendation of any payment 

including final payment will impose on Engineer responsibility to supervise, direct, or 

control Contractor’s Work in progress or for the means, methods, techniques, sequences, 

or procedures of construction or safety precautions or programs incident thereto, or 

Contractor’s compliance with Laws and Regulations applicable to Contractor’s 

furnishing and performing the Work.  It will also not impose responsibility on Engineer 

to make any examination to ascertain how or for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or to determine that title to any portion of 

the Work in progress, materials, or equipment has passed to Owner free and clear of any 

liens, claims, security interests, or encumbrances, or that there may not be other matters 

at issue between Owner and Contractor that might affect the amount that should be paid. 

16. Contractor’s Completion Documents:  Receive, review, and transmit to Owner maintenance 

and operating instructions, schedules, guarantees, bonds, certificates or other evidence of 

insurance required by the Contract Documents, certificates of inspection, tests and approvals, 

Shop Drawings, Samples and other data approved as provided under Paragraph A1.05.A.11, 

and transmit the annotated record documents which are to be assembled by Contractor in 

accordance with the Contract Documents to obtain final payment.  The extent of such review 

by Engineer will be limited as provided in Paragraph A1.05.A.11. 

17. Substantial Completion:  Promptly after notice from Contractor that Contractor considers the 

entire Work ready for its intended use, in company with Owner and Contractor, visit the 

Project to determine if the Work is substantially complete. If after considering any objections 

of Owner, Engineer considers the Work substantially complete, Engineer shall deliver a 

certificate of Substantial Completion to Owner and Contractor. 

18. Additional Tasks:  Perform or provide the following additional Construction Phase tasks or 

deliverables:   

a. Provide construction staking for water main, sanitary sewer, storm sewer, roadway 

excavation and grading, concrete curb and gutter construction, and asphalt paving. 

b. One half day (4 hours) per week has been included for a construction site visit.  The 

purpose of the site visit is to hold a construction progress meeting, review the Contract’s 

schedule and progress of work, determine upcoming staking needs, and observe the 

Contractor’s construction while in progress.  
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19. Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to determine 

if the completed Work of Contractor is acceptable so that Engineer may recommend, in 

writing, final payment to Contractor.   

B. Duration of Construction Phase:  The Construction Phase will commence with the execution of the 

first Construction Contract for the Project or any part thereof and will terminate upon written 

recommendation by Engineer for final payment to Contractors.  If the Project involves more than 

one prime contract as indicated in Paragraph A1.03.C, then Construction Phase services may be 

rendered at different times in respect to the separate contracts.  Subject to the provisions of Article 

3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase services 

(including Resident Project Representative services, if any) are required after the original date for 

completion and readiness for final payment of Contractor as set forth in the Construction Contract.   

C. Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any 

Contractor, Subcontractor or Supplier, or other individuals or entities performing or furnishing any 

of the Work, for safety or security at the Site, or for safety precautions and programs incident to 

Contractor's Work, during the Construction Phase or otherwise.  Engineer shall not be responsible 

for the failure of any Contractor to perform or furnish the Work in accordance with the Contract 

Documents.  

A1.06 Post-Construction Phase - Not Included 

PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Written Authorization 

 

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services 

of the types listed below.   

1. Preparation of applications and supporting documents (in addition to those furnished under 

Basic Services) for private or governmental grants, loans, or advances in connection with the 

Project; preparation or review of environmental assessments and impact statements; review 

and evaluation of the effects on the design requirements for the Project of any such statements 

and documents prepared by others; and assistance in obtaining approvals of authorities 

having jurisdiction over the anticipated environmental impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or 

to verify the accuracy of drawings or other information furnished by Owner or others. 

3. Services resulting from significant changes in the scope, extent, or character of the portions 

of the Project designed or specified by Engineer or its design requirements including, but not 

limited to, changes in size, complexity, Owner’s schedule, character of construction, or 

method of financing; and revising previously accepted studies, reports, Drawings, 

Specifications, or Contract Documents when such revisions are required by changes in Laws 

and Regulations enacted subsequent to the Effective Date or are due to any other causes 

beyond Engineer’s control. 

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase 

alternative solutions beyond those identified in Paragraph A1.01.A.4. 
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5. Services required as a result of Owner’s providing incomplete or incorrect Project 

information to Engineer.   

6. Providing renderings or models for Owner’s use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration 

of operations, maintenance, and overhead expenses; the preparation of financial feasibility 

and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for 

the Project; evaluating processes available for licensing, and assisting Owner in obtaining 

process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or 

inventories required in connection with construction performed by Owner. 

8. Furnishing services of Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in Paragraph 

A1.03.D. 

10. Services during out-of-town travel required of Engineer other than for visits to the Site or 

Owner’s office.  

11. Preparing for, coordinating with, participating in and responding to structured independent 

review processes, including, but not limited to, construction management, cost estimating, 

project peer review, value engineering, and constructability review requested by Owner; and 

performing or furnishing services required to revise studies, reports, Drawings, 

Specifications, or other Bidding Documents as a result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices 

requested by Owner for the Work or a portion thereof. 

13. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 

construction, materials, equipment, or services, except when such assistance is required by 

Exhibit F.  

14. Providing construction surveys and staking to enable Contractor to perform its work other 

than as required under Paragraph A1.05.A.6, and any type of property surveys or related 

engineering services needed for the transfer of interests in real property; and providing other 

special field surveys. 

15. Providing Construction Phase services beyond the original date for completion and readiness 

for final payment of Contractor.   

16. Providing assistance in responding to the presence of any Constituent of Concern at the Site, 

in compliance with current Laws and Regulations. 

17. Preparing Record Drawings showing appropriate record information based on Project 

annotated record documents received from Contractor, and furnishing such Record Drawings 

to Owner. 

18. Preparation of operation and maintenance manuals. 
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19. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 

arbitration, or other dispute resolution process related to the Project.  

20. Providing more extensive services required to enable Engineer to issue notices or 

certifications requested by Owner.  

21. Assistance in connection with the adjusting of Project equipment and systems. 

22. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment and 

systems. 

23. Assistance to Owner in developing procedures for (a) control of the operation and 

maintenance of Project equipment and systems, and (b) related record-keeping. 

24. Overtime work requiring higher than regular rates. 

25. Other services performed or furnished by Engineer not otherwise provided for in this 

Agreement.  

A2.02 Additional Services Not Requiring Owner’s Written Authorization 

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform 

or furnish the Additional Services of the types listed below.  For such Additional Services, Engineer 

need not request or obtain specific advance written authorization from Owner.  Engineer shall cease 

performing or furnishing such Additional Services upon receipt of written notice from Owner.  

1. Services in connection with work change directives and change orders to reflect changes 

requested by Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance 

of substitute materials or equipment other than “or-equal” items; services after the award of 

the Construction Contract in evaluating and determining the acceptability of a proposed "or 

equal" or substitution which is found to be inappropriate for the Project; evaluation and 

determination of an excessive number of proposed "or equals" or substitutions, whether 

proposed before or after award of the Construction Contract. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct 

or indirect result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or 

acts of God endangering the Work (advance notice not required), (2) the presence at the Site 

of any Constituent of Concern or items of historical or cultural significance, (3) Work 

damaged by fire or other cause during construction, (4) a significant amount of defective, 

neglected, or delayed work by Contractor, (5) acceleration of the progress schedule involving 

services beyond normal working hours, or (6) default by Contractor. 

5. Services (other than Basic Services during the Post-Construction Phase) in connection with 

any partial utilization of any part of the Work by Owner prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor 

or others in connection with the Work. 
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7. Services during the Construction Phase rendered after the original date for completion of the 

Work referred to in A1.05.B. 

8. Reviewing a Shop Drawing more than three times, as a result of repeated inadequate 

submissions by Contractor. 

9. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 

Contractor's safety program provided to Engineer subsequent to the Effective Date that 

exceed those normally required of engineering personnel by federal, state, or local safety 

authorities for similar construction sites. 
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This is EXHIBIT B, consisting of 3 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2018. 
 

Owner’s Responsibilities 
 

Article 2 of the Agreement is supplemented to include the following agreement of the parties. 

 

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 

expense: 
 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 

including design objectives and constraints, space, capacity and performance requirements, 

flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 

construction standards which Owner will require to be included in the Drawings and Specifications; 

and furnish copies of Owner’s standard forms, conditions, and related documents for Engineer to 

include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 

data relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon 

Engineer’s request, furnish or otherwise make available such additional Project related information 

and data as is reasonably required to enable Engineer to complete its Basic and Additional Services.  

Such additional information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including 

establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 

physical conditions relating to existing surface or subsurface structures at the Site, or 

hydrographic surveys, with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other relevant 

environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the Agreement 

or the Exhibits thereto. 

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 

the presence at the Site of any Constituent of Concern, or of any other development that affects the 

scope or time of performance of Engineer’s services, or any defect or nonconformance in 

Engineer’s services, the Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 

Agreement as required. 
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F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 

property as required for Engineer to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 

other documents presented by Engineer (including obtaining advice of an attorney, insurance 

counselor, and other advisors or consultants as Owner deems appropriate with respect to such 

examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 

approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 

and consents from others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the following 

services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance 

counseling services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 

raises, or Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor 

has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by 

Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 

estimating, project peer review, value engineering, and constructability review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 

(including, but not limited to, accounting, bond and financial, independent cost estimating, 

insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 

the various cost categories which comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 

Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 

duties, responsibilities, and limitations of authority of such other party and the relation thereof to 

the duties, responsibilities, and authority of Engineer. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 

designate a person or entity to have authority and responsibility for coordinating the activities 

among the various prime Contractors, and define and set forth the duties, responsibilities, and 

limitations of authority of such individual or entity and the relation thereof to the duties, 

responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 

agreed upon and made a part of this Agreement before such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 

and other job related meetings, and Substantial Completion and final payment visits to the Project. 
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P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 

approvals of samples, materials, and equipment required by the Contract Documents, or to evaluate 

the performance of materials, equipment, and facilities of Owner, prior to their incorporation into 

the Work with appropriate professional interpretation thereof. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to 

Owner pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are 

applicable to Engineer, as a visitor to the Site. 

S. Perform or provide the following additional services:  

1. Provide Engineer with Sewer Televising Video as necessary for the related projects 

2. Owner shall be responsible for all permit application and project advertising fees. 

3. The City will share all available utility system and drainage maps with MSA which may 

include water system mapping, sanitary system mapping, and storm sewer mapping. 

 

87

87



This is EXHIBIT C, consisting of 3 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2017. 
 

Payments to Engineer for Services and Reimbursable Expenses 

COMPENSATION PACKET BC-1:  Basic Services – Lump Sum 

 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

 

ARTICLE 2 – OWNER’S RESPONSIBILITIES – 2018 Street and Utility Imrpvements (Base 

Contract plus Design and Bidding of Additive Alternates #1 and #2)) 
 

C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 

of Payment 
 

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 

Resident Project Representative, if any, as follows: 

1. A Lump Sum amount of $127,300 based on the following estimated distribution of 

compensation: 

a. Study and Report Phase $Not Applicable 

b. Preliminary and Final Design Phase $79,250 

c. Bidding and Negotiating Phase $3,600 

d. Construction Phase $44,450 

e. Post-Construction Phase $Not Applicable 

2. Engineer may alter the distribution of compensation between individual phases noted herein 

to be consistent with services actually rendered, but shall not exceed the total Lump Sum 

amount unless approved in writing by the Owner. 

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 

Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 

account for labor, overhead, profit, and Reimbursable Expenses. 

4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 

Engineer’s estimate of the percentage of the total services actually completed during the 

billing period. 

B. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 

conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 

the compensation amount for Engineer's services shall be appropriately adjusted. 

  

88

88



ARTICLE 2 – OWNER’S RESPONSIBILITIES – Alley Sanitary Sewer Replacement (Cedar to Pine) 

– Additive Alternate #1 
 

C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 

of Payment 
 

C. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 

Resident Project Representative, if any, as follows: 

1. If Additive Alternate #1 is awarded to the Contractor, a Lump Sum amount of $7,500 based 

on the following estimated distribution of compensation: 

a. Study and Report Phase $Not Applicable 

b. Preliminary and Final Design Phase $Included in Base Contract 

c. Bidding and Negotiating Phase $Included in Base Contract 

d. Construction Phase $7,500 

e. Post-Construction Phase $Not Applicable 

2. Engineer may alter the distribution of compensation between individual phases noted herein 

to be consistent with services actually rendered, but shall not exceed the total Lump Sum 

amount unless approved in writing by the Owner. 

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 

Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 

account for labor, overhead, profit, and Reimbursable Expenses. 

4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 

Engineer’s estimate of the percentage of the total services actually completed during the 

billing period. 

D. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 

conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 

the compensation amount for Engineer's services shall be appropriately adjusted. 
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ARTICLE 2 – OWNER’S RESPONSIBILITIES – Alley Sanitary Sewer Replacement (Maple to Pine) 

– Additive Alternate #2 
 

C2.01 Compensation for Basic Services (other than Resident Project Representative) – Lump Sum Method 

of Payment 
 

E. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of Engineer’s 

Resident Project Representative, if any, as follows: 

1. If Additive Alternate #1 is awarded to the Contractor, a Lump Sum amount of $4,500 based 

on the following estimated distribution of compensation : 

a. Study and Report Phase $Not Applicable 

b. Preliminary and Final Design Phase $Included in Base Contract 

c. Bidding and Negotiating Phase $Included in Base Contract 

d. Construction Phase $4,500 

e. Post-Construction Phase $Not Applicable 

2. Engineer may alter the distribution of compensation between individual phases noted herein 

to be consistent with services actually rendered, but shall not exceed the total Lump Sum 

amount unless approved in writing by the Owner. 

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s 

Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to 

account for labor, overhead, profit, and Reimbursable Expenses. 

4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon 

Engineer’s estimate of the percentage of the total services actually completed during the 

billing period. 

F. Period of Service:  The compensation amount stipulated in Compensation Packet BC-1 is 

conditioned on a period of service not exceeding 15 months.  If such period of service is extended, 

the compensation amount for Engineer's services shall be appropriately adjusted. 
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COMPENSATION PACKET RPR-2:   

Resident Project Representative – Standard Hourly Rates 

 

Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

 

C2.04 Compensation for Resident Project Representative Basic Services – Standard Hourly Rates Method 

of Payment 

  

A. Upon written authorization to include RPR services, Owner shall pay Engineer for Resident Project 

Representative Basic Services as follows: 

1. Resident Project Representative Services for 2018 Street and Utility Improvements Base Bid 

(Cedar and 2nd Street):  For services of Engineer’s Resident Project Representative under 

Paragraph A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the 

Project by each class of Engineer’s personnel times Standard Hourly Rates for each applicable 

billing class for all Resident Project Representative services performed on the Project, plus 

related Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total 

compensation under this Paragraph is estimated to be $41,420 based upon full-time RPR 

services on a ten-hour workday, Monday through Friday, over a 46 day construction schedule. 

2. Resident Project Representative Services for Alley Santiary Sewer (Cedar to Pine) – Additive 

Alternate #1:  For services of Engineer’s Resident Project Representative under Paragraph 

A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the Project by each 

class of Engineer’s personnel times Standard Hourly Rates for each applicable billing class 

for all Resident Project Representative services performed on the Project, plus related 

Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total compensation 

under this Paragraph is estimated to be $7,210 based upon full-time RPR services on a ten-

hour workday, Monday through Friday, over an 8 day construction schedule. 

3. Resident Project Representative Services for Alley Sanitary Sewer (Maple to Pine) – Additive 

Alteranate #2:  For services of Engineer’s Resident Project Representative under Paragraph 

A1.05A of Exhibit A, an amount equal to the cumulative hours charged to the Project by each 

class of Engineer’s personnel times Standard Hourly Rates for each applicable billing class 

for all Resident Project Representative services performed on the Project, plus related 

Reimbursable Expenses and Engineer’s Consultant’s charges, if any.  The total compensation 

under this Paragraph is estimated to be $4,500 based upon full-time RPR services on a ten-

hour workday, Monday through Friday, over a 5 day construction schedule. 

B. Compensation for Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 

Services under Paragraph C2.01, and are directly related to the provision of Resident Project 

Representative or Post-Construction Basic Services, Owner shall pay Engineer at the rates 

set forth in Appendix 1 to this Exhibit C. 

2. Reimbursable Expenses include the following categories:  transportation and subsistence 

incidental thereto; ; providing and maintaining field office facilities including furnishings 

and utilities; subsistence and transportation of Resident Project Representative and assistants; 

toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 

Specifications, Bidding Documents, and similar Project-related items in addition to those 
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required under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable 

Expenses will also include expenses incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be those internal 

expenses related to the Resident Project Representative Basic Services that are actually 

incurred or allocated by Engineer, plus all invoiced external Reimbursable Expenses 

allocable to such services, the latter multiplied by a factor of 1.1. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of March 1st) to reflect 

equitable changes in the compensation payable to Engineer.   

C. Other Provisions Concerning Payment Under this Paragraph C2.04: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, 

those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a 

factor of 1.1. 

2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s factors include 

Engineer’s overhead and profit associated with Engineer’s responsibility for the 

administration of such services and costs. 

3. Estimated Compensation Amounts: 

a. Engineer’s estimate of the amounts that will become payable for specified services are 

only estimates for planning purposes, are not binding on the parties, and are not the 

minimum or maximum amounts payable to Engineer under the Agreement.   

b. When estimated compensation amounts have been stated herein and it subsequently 

becomes apparent to Engineer that the total compensation amount thus estimated will be 

exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider 

its options, including suspension or termination of Engineer's services for Owner's 

convenience.  Upon notice Owner and Engineer promptly shall review the matter of 

services remaining to be performed and compensation for such services.  Owner shall 

either exercise its right to suspend or terminate Engineer's services for Owner's 

convenience, agree to such compensation exceeding said estimated amount, or agree to 

a reduction in the remaining services to be rendered by Engineer, so that total 

compensation for such services will not exceed said estimated amount when such 

services are completed.  If Owner decides not to suspend Engineer's services during 

negotiations and Engineer exceeds the estimated amount before Owner and Engineer 

have agreed to an increase in the compensation due Engineer or a reduction in the 

remaining services, then Engineer shall be paid for all services rendered hereunder. 

4. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 

Engineer shall make copies of such records available to Owner at cost. 
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COMPENSATION PACKET AS-1:   

Additional Services – Standard Hourly Rates 
 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 

 

C2.05 Compensation for Additional Services – Standard Hourly Rates Method of Payment 
 

A. Owner shall pay Engineer for Additional Services, if any, as follows: 

1. General:  For services of Engineer’s personnel engaged directly on the Project pursuant to 

Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness under 

Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the nature 

of the required consultation or testimony) an amount equal to the cumulative hours charged 

to the Project by each class of Engineer’s personnel times Standard Hourly Rates for each 

applicable billing class for all Additional Services performed on the Project, plus related 

Reimbursable Expenses and Engineer’s Consultant’s charges, if any. 

B. Compensation For Reimbursable Expenses: 

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic 

Services under Paragraph C2.01 and are directly related to the provision of Additional 

Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C. 

2. Reimbursable Expenses include the following categories:  transportation and subsistence 

incidental thereto; providing and maintaining field office facilities including furnishings and 

utilities; toll telephone calls and mobile phone charges; reproduction of reports, Drawings, 

Specifications, Bidding Documents, and similar Project-related items in addition to those 

required under Exhibit A.  In addition, if authorized in advance by Owner, Reimbursable 

Expenses will also include expenses incurred for the use of highly specialized equipment. 

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional 

Services-related internal expenses actually incurred or allocated by Engineer, plus all 

invoiced external Reimbursable Expenses allocable to such Additional Services, the latter 

multiplied by a factor of 1.1. 

4. The Reimbursable Expenses Schedule will be adjusted annually (as of March 1st) to reflect 

equitable changes in the compensation payable to Engineer.   

C. Other Provisions Concerning Payment For Additional Services: 

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, 

those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a 

factor of 1.1. 

2. Factors:  The external Reimbursable Expenses and Engineer’s Consultant’s Factors include 

Engineer’s overhead and profit associated with Engineer’s responsibility for the 

administration of such services and costs. 

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, 

Engineer shall make copies of such records available to Owner at cost. 
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This is Appendix 1 to EXHIBIT C, consisting of 1 pages, 

referred to in and part of the Agreement between Owner 

and Engineer for Professional Services dated September 

5, 2017. 
 

Reimbursable Expenses Schedule 

Current agreements for engineering services stipulate that the Reimbursable Expenses are subject to review 

and adjustment per Exhibit C.  Reimbursable expenses for services performed on the date of the Agreement 

are: 

 

REIMBURSABLE EXPENSES 

Copies/Prints ................................................................................................ Rate based on volume 

Fax ................................................................................................................ $1.00/page 

GPS Equipment ........................................................................................... $40/hour 

Mailing/UPS ................................................................................................ At cost 

Automobile Mileage – (currently $0.54/mile) ............................................ Rate set by Fed. Gov. 

MSA Truck Mileage .................................................................................... $0.70/mile 

Nuclear Density Testing .............................................................................. $25.00/day + $10/test 

Organic Vapor Field Meter ......................................................................... $100/day 

PC/CADD Machine ..................................................................................... Included in labor rates 

Robotics Geodimeter ................................................................................... $30/hour 

Stakes/Lath/Rods ......................................................................................... At cost 

Total Station ................................................................................................. Included in labor rates 

Travel Expenses, Lodging, & Meals........................................................... At cost 

Traffic Counting Equipment & Data Processing ........................................ At cost 
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This is Appendix 2 to EXHIBIT C, consisting of 1 pages, 

referred to in and part of the Agreement between Owner 

and Engineer for Professional Services dated September 

5, 2017. 
 

Standard Hourly Rates Schedule 

 

A. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 2 to this Exhibit C and include salaries 

and wages paid to personnel in each billing class plus the cost of customary and statutory 

benefits, general and administrative overhead, non-project operating costs, and operating 

margin or profit. 

2. The Standard Hourly Rates apply only as specified in Article C2. 

B. Schedule: 

 Hourly rates for services performed on or after the date of the Agreement are: 
 

CLASSIFICATION LABOR RATE 

Architects ........................................................................................ $127-$165/hr. 

Clerical ............................................................................................ $60-$88/hr. 

CAD Technician ............................................................................. $62-$110/hr. 

Geographic Information Systems (GIS) ........................................ $78-$135/hr. 

Housing Administration ................................................................. $64-$111/hr. 

Hydrogeologists .............................................................................. $118-$142/hr. 

Planners ........................................................................................... $95-$151/hr. 

Principals ......................................................................................... $155-$200/hr. 

Professional Engineers ................................................................... $100-$200/hr. 

Project Manager .............................................................................. $75-$180/hr. 

Professional Land Surveyors .......................................................... $90-$157/hr. 

Staff Engineers ................................................................................ $82-$120/hr. 

Technicians ..................................................................................... $76-$114/hr. 

Wastewater Treatment Plant Operator ........................................... $70-$85/hr. 
 
Labor rates represent an average or range for a particular job classification.  These rates are in effect until March 1, 2018.  After March 1, 2018, these rates may 

increase by not more than 5% per year. 
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This is EXHIBIT D, consisting of 4 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2017. 

 
 

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
 

Article 1 of the Agreement is supplemented to include the following agreement of the parties: 

 

D1.01 Resident Project Representative 
 

C. Upon written authorization from Owner, Engineer shall furnish a Resident Project 

Representative (“RPR”) to assist Engineer in observing progress and quality of the Work.  The RPR 

may provide full time representation or may provide representation to a lesser degree. 

D. Through RPR's observations of Contractor’s work in progress and field checks of materials and 

equipment, Engineer shall endeavor to provide further protection for Owner against defects and 

deficiencies in the Work.  However, Engineer shall not, during such RPR field checks or as a result 

of such RPR observations of Contractor’s work in progress, supervise, direct, or have control over 

Contractor’s Work, nor shall Engineer (including the RPR) have authority over or responsibility for 

the means, methods, techniques, sequences, or procedures of construction selected or used by any 

contractor, for security or safety at the Site, for safety precautions and programs incident to any 

contractor’s work in progress, or for any failure of a contractor to comply with Laws and 

Regulations applicable to such contractor’s performing and furnishing of its work.  The Engineer 

(including RPR) neither guarantee the performances of any contractor nor assumes responsibility 

for Contractor’s failure to furnish and perform the Work in accordance with the Contract 

Documents.  In addition, the specific terms set forth in Paragraph A1.05 of Exhibit A of the 

Agreement are applicable. 

E. The duties and responsibilities of the RPR are as follows: 

1. General:  RPR is Engineer’s representative at the Site, will act as directed by and under the 

supervision of Engineer, and will confer with Engineer regarding RPR’s actions.  RPR’s 

dealings in matters pertaining to the Contractor’s work in progress shall in general be with 

Engineer and Contractor.  RPR’s dealings with Subcontractors shall only be through or with 

the full knowledge and approval of Contractor.  RPR shall generally communicate with 

Owner only with the knowledge of and under the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample submittals, 

and schedule of values prepared by Contractor and consult with Engineer concerning 

acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 

conferences, progress meetings, job conferences and other project-related meetings, and 

prepare and circulate copies of minutes thereof. 

4. Liaison: 

a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s 

authorized representative or designee, assist in providing information regarding the intent 

of the Contract Documents. 
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b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 

operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 

proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and 

interpretations of the Contract Documents are needed and transmit to Contractor 

clarifications and interpretations as issued by Engineer.   

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of 

availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 

requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal 

has not been approved by Engineer. 

7. Modifications:  Consider and evaluate Contractor’s suggestions for modifications in 

Drawings or Specifications and report such suggestions, together with RPR’s 

recommendations, to Engineer.  Transmit to Contractor in writing decisions as issued by 

Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 

determining if the Work is in general proceeding in accordance with the Contract 

Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in progress 

will not produce a completed Project that conforms generally to the Contract Documents 

or will imperil the integrity of the design concept of the completed Project as a 

functioning whole as indicated in the Contract Documents, or has been damaged, or does 

not meet the requirements of any inspection, test or approval required to be made; and 

advise Engineer of that part of work in progress that RPR believes should be corrected 

or rejected or should be uncovered for observation, or requires special testing, inspection, 

or approval. 

9. Inspections, Tests, and System Start-ups: 

a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance 

training are conducted in the presence of appropriate Owner’s personnel, and that 

Contractor maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test procedures 

and systems start-ups. 
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d. Accompany visiting inspectors representing public or other agencies having jurisdiction 

over the Project, record the results of these inspections, and report to Engineer. 

10. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, 

reproductions of original Contract Documents including all change orders, field orders, 

work change directives, addenda, additional Drawings issued subsequent to the execution 

of the Construction Contract, Engineer’s clarifications and interpretations of the Contract 

Documents, progress reports, Shop Drawing and Sample submittals received from and 

delivered to Contractor, and other Project-related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the 

Site, weather conditions, data relative to questions of change orders, field orders, work 

change directives, or changed conditions, Site visitors, daily activities, decisions, 

observations in general, and specific observations in more detail as in the case of 

observing test procedures; and send copies to Engineer. 

c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and 

telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials 

and equipment. 

d. Maintain records for use in preparing Project documentation. 

e. Upon completion of the Work, furnish original set of all RPR Project documentation to 

Engineer. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 

Contractor’s compliance with the progress schedule and schedule of Shop Drawing and 

Sample submittals. 

b. Draft and recommend to Engineer proposed change orders, work change directives, and 

field orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports. 

d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts 

of God endangering the Work, damage to property by fire or other causes, or the 

discovery of any Constituent of Concern.  

12. Payment Requests:  Review applications for payment with Contractor for compliance with 

the established procedure for their submission and forward with recommendations to 

Engineer, noting particularly the relationship of the payment requested to the schedule of 

values, Work completed, and materials and equipment delivered at the Site but not 

incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify 

that materials and equipment certificates, operation and maintenance manuals and other data 

required by the Contract Documents to be assembled and furnished by Contractor are 
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applicable to the items actually installed and in accordance with the Contract Documents, 

and have these documents delivered to Engineer for review and forwarding to Owner prior 

to payment for that part of the Work. 

14. Completion: 

a. Participate in visits to the Project to determine Substantial Completion, assist in the 

determination of Substantial Completion and the preparation of lists of items to be 

completed or corrected.   

b. Participate in a final visit to the Project in the company of Engineer, Owner, and 

Contractor, and prepare a final list of items to be completed and deficiencies to be 

remedied. 

c. Observe whether all items on the final list have been completed or corrected and make 

recommendations to Engineer concerning acceptance and issuance of the Notice of 

Acceptability of the Work (Exhibit E). 

F. Resident Project Representative shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 

equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 

methods, techniques, sequences or procedures of Contractor’s work.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, 

precautions, and programs in connection with the activities or operations of Owner or 

Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others 

except as specifically authorized by Engineer. 

7. Accept shop drawing or sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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This is EXHIBIT G, consisting of 2 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2017. 

 

Insurance 

 

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 

 

G6.04 Insurance 
 

A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement 

are as follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $1,000,000 

2) Disease, Policy Limit:  $1,000,000 

3) Disease, Each Employee:  $1,000,000 

 

c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

2) General Aggregate:  $2,000,000 
 

d. Excess or Umbrella Liability --   

1) Each Occurrence:  $5,000,000 

2) General Aggregate:  $5,000,000 
 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

Each Accident  $1,000,000 

 

f. Professional Liability – 

1) Each Claim Made  $5,000,000 

2) Annual Aggregate  $5,000,000 
 

g. Other (specify):  $N/A 

 

2. By Owner: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 
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1) Each Accident  $1,000,000 

2) Disease, Policy Limit  $1,000,000 

3) Disease, Each Employee  $1,000,000 
 

c. General Liability -- 

1) General Aggregate:  $1,000,000 

2) Each Occurrence (Bodily Injury and Property Damage): $1,000,000 

 

d. Excess Umbrella Liability -- ` 

1) Each Occurrence:  $2,000,000 

2) General Aggregate:  $2,000,000 
 

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage): 

1) Each Accident:  $1,000,000 

 

f. Other (specify):    $N/A 

 

B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s general liability policies of 

insurance as additional insureds, and on any applicable property insurance policy as loss 

payees, as provided in Paragraph 6.04.B: 

 

 

a. 

  

 

MSA Professional Services, Inc. 

  Engineer 

 

 

b. 

  

 

      

  Engineer’s Consultant 

 

 

c. 

  

 

      

  Engineer’s Consultant 
 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant 

to be listed as an additional insured on Owner’s general liability and property policies of 

insurance. 

3. The Owner shall be listed on Engineer’s general liability policy as provided in 

Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of 1 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2017. 
 

 

Dispute Resolution 
 

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the 

parties: 

 

H6.08 Dispute Resolution 

 

A. Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims, 

counterclaims, disputes, and other matters in question between them arising out of or relating to this 

Agreement or the breach thereof (“Disputes”) to mediation in accordance with the Construction 

Industry Mediation Rules of the American Arbitration Association.  Owner and Engineer agree to 

participate in the mediation process in good faith.  The process shall be conducted on a confidential 

basis, and shall be completed within 120 days.  If such mediation is unsuccessful in resolving a 

Dispute, then (1) the parties may mutually agree to a dispute resolution of their choice, or (2) either 

party may seek to have the Dispute resolved by a court of competent jurisdiction. 
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This is EXHIBIT I, consisting of 1 pages, referred to in and 

part of the Agreement between Owner and Engineer for 

Professional Services dated September 5, 2017.  

 
 

Limitations of Liability 
 

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 

 

A. Limitation of Engineer’s Liability 

 
 

1. Engineer’s Liability Limited to Amount of Insurance Proceeds:  Engineer shall procure and 

maintain insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding 

any other provision of this Agreement, and to the fullest extent permitted by law, the total liability, 

in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, 

employees, and Consultants to Owner and anyone claiming by, through, or under Owner for any 

and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way 

related to the Project or the Agreement from any cause or causes, including but not limited to the 

negligence, professional errors or omissions, strict liability, breach of contract, indemnity 

obligations, or warranty express or implied, of Engineer or Engineer’s officers, directors, 

members, partners, agents, employees, or  Consultants (hereafter “Owner’s Claims”), shall not 

exceed the total insurance proceeds paid on behalf of or to Engineer by Engineer’s insurers in 

settlement or satisfaction of Owner’s Claims under the terms and conditions of Engineer’s 

insurance policies applicable thereto (excluding fees, costs and expenses of investigation, claims 

adjustment, defense, and appeal).   
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This is EXHIBIT K, consisting of       pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services dated September 5, 

2017.  
 

AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 
 

1. Background Data: 

 

a. 

 

Effective Date of Owner-Engineer Agreement: 

 

 

 

b. 

 

Owner: 

 

City of Abbotsford 

 

c. 

 

Engineer: 

 

MSA Professional Services, Inc. 

 

d. 

 

Project: 

 

2018 Street and Utility Improvements 
 

2. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to this amendment.  Refer to paragraph numbers used in 

the Agreement or a previous amendment for clarity with respect to the modifications to be made.  Use paragraph numbers in this document for ease of reference 

herein and in future correspondence or amendments.] 
 

a. Engineer shall perform or furnish the following Additional Services: 
 

b. The Scope of Services currently authorized to be performed by Engineer in 

accordance with the Agreement and previous amendments, if any, is modified as 

follows: 

 

c. The responsibilities of Owner are modified as follows: 

 

d. For the Additional Services or the modifications to services set forth above, 

Owner shall pay Engineer the following additional or modified compensation: 

 

e. The schedule for rendering services is modified as follows: 

 

f. Other portions of the Agreement (including previous amendments, if any) are 

modified as follows: 

 

 

[List other Attachments, if any] 

 

 

5.  Agreement Summary (Reference only) 

  a. Original Agreement amount:   $__________________ 

  b. Net change for prior amendments:   $__________________ 

  c. This amendment amount:   $__________________ 

  d. Adjusted Agreement amount:  $__________________ 
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The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 

including those set forth in Exhibit C. 

 

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 

Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 

effect.  The Effective Date of this Amendment is __________________. 
 

OWNER:  ENGINEER: 

 

 

  

 

By: 

 

      

  

By: 

 

      

 

Title: 

 

      

  

Title: 

 

      

 

Date 

Signed: 

 

      

  

Date Signed: 
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Product Quotation 
Quotation Number: 27543D027671 

Date: 2017-08-22 12:33:07 

 

Ship to Bobcat Dealer Bill To 

City of Abbotsford 
Attn: Craig Stuttgen 
203 N. First street 
Abbotsford, WI  54405 
Phone: (715) 223-3444 

Bobcat Plus, Chippewa Falls, WI 
W2180 HALLIE ROAD 
CHIPPEWA FALLS WI 54729 
Phone: 715-720-0300 
Fax: 715-720-0303 
--------------------------- 
Contact: Jason Hebbring 
Phone: 715-720-0300 
Fax: 715-720-0303 
Cellular: 715-514-8407 
E Mail: jhebbring@bobcatplus.com 

City of Abbotsford 
Attn: Craig Stuttgen 
203 N. First street 
Abbotsford, WI  54405 
Phone: (715) 223-3444 

 

Description Part No Qty Price Ea. Total 

40" Flail Mower  7225486 1 $8,555.00 $8,555.00 

--- Pin-On Mounting Cap (E80, E85)  7238338 1 $995.00 $995.00 

--- Case Drain Kit E80,E85  7252158 1 $271.00 $271.00 

--- Flail Mower Hoses 40FMR  7260182 1 $230.00 $230.00 

 

Total of Items Quoted $10,051.00 

Dealer P.D.I. $100.00 

Freight Charges $220.00 

Dealer Assembly Charges $150.00 

Trade-in Used Stanley MB-695 Breaker ($4,010.00) 

Discount Municipal Discount ($3,618.00) 

Quote Total - US dollars $2,893.00 
 

Notes: 
 

 

All prices subject to change without prior notice or obligation.  This price quote supersedes all preceding price quotes.  

Customer must exercise his purchase option within 30 days from quote date.  

 

Customer Acceptance:   Purchase Order: ___________________________ 

 

Authorized Signature: 

 

Print:_________________________  Sign:_________________________   Date: ________ 
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Minutes from the Colby/Abbotsford Board of Police Commissioners held August 14, 2017 
at the Colby-Abbotsford Police Department 
 
President Todd Schmidt called the meeting to order at 6:30 p.m. 
 
Roll call:  President Todd Schmidt, Randy Hesgard, Dennis Kramer, and Loren Voss;    
Absent-Roger Weideman and Vice President Dan Hederer  
 
Others present:  Abbotsford Mayor Lori Voss, Colby Mayor Jim Schmidt, Abbotsford Clerk 
Jennifer Lopez, Police Chief Jason Bauer, and Kevin O’Brien – TP Printing 
 
There were no comments by the Public. 
 
Motion Kramer/Hesgard to approve the minutes from the July 10, 2017 meeting as presented.  
Motion carried without negative vote.   
 
Motion Voss/Kramer to approve the expenditures as presented in the amount of $15,754.37.  
Motion carried without negative vote.  Kramer questioned the union dues expense; it was stated 
the dues are deducted from the employee paychecks and this is no expense to the Department.  
Kramer questioned the Jakel Plumbing bill; it was stated that it was for bi-annual maintenance on 
the in-floor heating system.   
 
Under Ride Along policy, Chief Bauer stated that when the Lexipol policies were established, 
this policy was the first policy reviewed but it was never formally approved, as changes were 
required.  Chief Bauer summarized the procedures to ride along with an officer.  It was stated in 
order for people to ride along, a criminal background check is done and the paperwork is 
reviewed by the Chief.  If the Chief approves the request, a date and time for the ride along is 
established.  It was stated a waiver is signed as a release of liability for insurance purposes.  It 
was questioned how HIPPA is handled; it was stated that it is explained to the rider that they 
must maintain confidentiality.  It was stated that if there is a dangerous situation the rider will be 
dropped off before responding.  Motion Hesgard/Voss to approve the Ride Along policy as 
presented. Kramer stated that he does not have a problem with this exact policy, but does have a 
problem approving items that are presented for the first time at the meeting.  T. Schmidt clarified 
that the original version of this policy was presented to the Commission several months prior to 
Kramer being on the Commission.  Motion carried without negative vote.   
 
Under Police Explorer policy, it was stated that this is a partnership with the Boy Scouts of 
America. Chief Bauer stated this was just for informational purposes at this time and the program 
is still being established.  When the policy is completed, he will bring it back to the Commission 
for review.  Officer Stubbe is going to organize the activities and intends it to be structured 
similar to the Wausau Police Explorer program.  The goal of this program is to get youth 
interested in the police profession. It was stated that both boys and girls can participate in this 
program.  The goal is to have this program running by the beginning of 2018.   
 
Under Chief’s Report, Chief Bauer it was stated that the Department was busy over the past two 
weeks.  The K-9 report was presented to the Committee and there were 18 deployments and 
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eight arrests.  Discussion was held regarding the legalities for delaying traffic stops to deploy the 
K9.   
 
The next meeting date will be September 11, 2017 at 6:00 p.m. 
 
Motion Hesgard/Voss to convene to closed session pursuant to State Statutes 19.85 (1) (c) 
considering employment, promotion, compensation or performance evaluation data of any public 
employee over which the governmental body has jurisdiction or exercises responsibility for the 
purpose of contract negotiations, with inviting Abbotsford Mayor Voss and Colby Mayor 
Schmidt to attend the closed session. 

Roll Call: Hesgard - yes, Schmidt – yes, Kramer – yes, Voss – yes.   
 

Motion Kramer/Hesgard to adjourn at 7:25 p.m.  Motion carried without negative vote.   
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Abbotsford Public Library 
REGULAR MONTHLY MEETING  
____________________________________________________________________________________________ 
Meeting called to order 9 Aug 2017 / 5:01PM / Conference Room 
ATTENDEES 
 Bittner, Jochimsen, Giffin, Schraufnagel, Braun, Hinrichsen, Horacek 
 Members absent: Writz, Suttner 
AGENDA 
 Previous minutes read and approved 
Public Comment:  
Old Business:  

- New Computers: Three new computers have been purchased and installed by Computer TR, one monitor was 
bought. The library is on a wait list to receive a free login software from WVLS, early Oct. as a possible install 
date. Techsoup was used to purchase Microsoft Office products at nonprofit rates.    

- Library Shelving for New Book Display: -Patrons have requested review of how new books are displayed. Board 
recommended director looking in to the cost of bookstore type shelving displays and inquire at other 
libraries to see what they have.  It is recommended to write a donation letter to the Christensen Charitable 
Foundation to ask if they would found this venture. Examples of display type shelving where looked at, the 
board liked three of the designs, and pictures of units will be sent to Thorcraft for price quote comparisons.  

- Cordless Phone/Bluetooth: Tabled till November  

New Business: 
- Time Clock, electronic time clock now in use by library staff. Director will ask Jeni Lopez about laws regarding 

director becoming Salary.  
- Mary Bumann Donation, approved for use for two fall programs.  
- Hosting Clark County Library Board Meeting on August 16th at 7:00pm. 
- County Founding: 2018 = 302168.63, funding will be discussed at the Clark County Library Board Meeting.  
- News Papers: Director reports having trouble with receiving the USA Today and the Marshfield News Harold. 

Bills for renewal were not received. Currently the director was able to restart the USA Today. Recommended to 
wait to see if patrons notices the missing Harold before restarting.  

- Bookmark voting: Winners were chosen. 11 year old Casey Reynolds, 15 year old Annica Marcis, and 11 year old 
Iris Cruz-Chairez. 

- 2018 Budget Review set for Sept.   

 
Policy Review: City Hall’s Money handling Policy was adopted with the attachment of Abbotsford Public Library’s 
Money Handling Procedure. Braun moved that the procedure be approved with the correction of the word 
“Recite to receipt” throughout the policy. Giffin seconded. Motion passes.  Money handling training is scheduled 
for library staff by the City Clerk.  
Treasurer’s Report: 57% of budget spent  
Circulation Report 
Total Circulation:  June 2017: 3, 232   May 2017: 2,020   June 2016: 3270  Jun 2015: 2591      Jun 2014: 2673 
 Wireless Sessions: 1046  Overdrive Checkout: This month: 133     Last month: 127 
 # of Items:  Books: 1598, DVDs: 669, Spoken Record: 79,  Large Print: 54, Other: 98 Music 65 
Total Circulation:  July 2017: 2,571   June 2017: 3,232   July 2016: 2923  Jul 2015: 2467       Jul 2014: 2637 
 Wireless Sessions: 1087  Overdrive Checkout: This month: 119     Last month: 133 
 # of Items:  Books: 1294, DVDs: 459, Spoken Record: 80,  Large Print: 42, Other: 47 Mag: 44 
WVLS report: 

- New WVLS Website 
- Director was not at last VCat meeting due to library program. 

Director Report:  
- Kid’s Summer Reading Ended with 75 signed up, 20 more than last year. 
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- Legos and Reading with Rover to continued through July. 
- Last two Month’s Program Count: featuring Yoga, Magic Show, Puzzle Room, Book Club off site, Little Dresses for 

Africa, Kids Craft. 
 June Monthly Program total: 27 programs, 566 attendance 
 July Monthly Program total: 21 programs, 267 attendance 

- Upcoming programs: Book Sale, Eclipse Event, restarting story times 
- June’s Monthly Reference: 76  July’s: 64 Last Year’s:88 
- June: Previous Month Patron Count: 1107  June:1543   Last year’s Monthly Count:1417 
- July: 1334 Parton Count   last year 1427 
- America Rural and Small Library’s Conference is next month, Sept. 6-9, director has staffed for her absence.  

Operating Issues: none 
Staffing Issues: N. Jasmer is trying for unemployment. The library reported to the state that she quit her job willingly.  
Director was informed that she is trying for to gain it by claiming family emergency. Director has a singed letter of leaving 
from the former employee that states her last day two and a half months from when the letter was dated. Director will use 
this to argue against “emergency”.  
 
NOTES 
Hinrichsen requested that request for volunteers be placed in the paper. Director informed the  
ACTION ITEMS 

• Director will ask Thorcraft for quotes on display shelves.  
MOTION TO ADJOURN: Schraufnagel/Giffin 5:34 pm 
NEXT MEETING  Sept. 13th at 5:00pm 
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Other Literary Drop In Total Atte 0 to 12 13 to 18 Other
Program Title: 

1 Visiting Tech 12 10 2 0
7/14/2017 1 Movie Night Jul - Lego Batman 20 12  8
7/19/2017 1 Golden Girls Book Club July 4 0 0 4

1 Wild Cookies Book Club 4July 4 0 0 4
7/20/2017 1 Adult Craft, bracelet 21 2 10 9
7/20/2017 Memory Café 4 4
7/15/2017 Little Dress for Africa 4 0 0 4
7/14/2017 1 Puzzle Room 17 2 6 9

Summer Reading Wrap  Ups
7/10/2017 1 Wrap  Up - Magic Show, SRP Party 67 46 21
7/13/2017 Teen Wrap Up/Pizza Party 7 5 2 0
7/12/2017 1 preteen book club 4 4

Read to Rover
1 7/7/17 2 2 0
1 7/12/17 7 7 0
1 7/19/17 5 5 0
1 7/26/17 8 8 0

Legos and STEAM
1 7/11/17 12 12
1 7/18/17 5 5
1 7/25/17 5 5
1 Bookmark Design 12 11 1

1 Hand flowers 42 39 3
Butterfly Releasing 17 10 3 4
Monthly Programs: 21 267

July Program Type

Other Literary Drop In Total Atte 0 to 12 13 to 18 Other
Program Title: 

6/2/2017 Story Time 3 3
1 Family Fort Night 16 12 0 4
1 Movie Night Jun -Beauty and the Beast 24 12 0 12

1 GG June 4 0 0 4
1 WC June 5 0 0 5

6/7/2017 1 Pizza garden/ June 7 58 46 0 12
Mon Make a Mug
6/12/2017 5 0 2 3
6/19/2017 2 2
6/26/2017 14 2 8 4
Mon @ 2 (Crafts, Activities, and Storytime 0 0 0 0
6/12/17 41 29 0 12
6/19/17 35 26 0 9
6/26/17 41 29 0 12
Summer School, Fri @10 (Crafts, Activities, and Storytime)

6/16/17 53 49 4
6/23/17 52 48 4
6/26/17 50 45 5
Legos and STEAM
6/20/17 12 12
6/27/17 8 8
6/13/17 10 10
Read to Rover
6/13/16 4 4 0
6/21/17 5 5 0
6/26/17 10 10 0
Preteen Book Club
Secret Coders 6/14/17 10 10
Wonder - 6/28/17 12 12
Weird Science Show 48 33 3 12
Yoga in the Library - June 29 13 1 2 10
Adult Craft Night Flag Craft - June 23 13 1 3 9

6/19/2017 CCC Dollar a Day Boys 18 2 16
Monthly Program total: 27 566

June Program Type
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Minutes from the Finance and Personnel meeting held August 21, 2017 in the Abbotsford City Hall 
Council Chambers 
 
Chairman Anders called the meeting to order at 5:30 p.m. 
 
Roll call:  Chairman Anders, Loren Voss, Weideman, Kramer, and Mayor Voss 
 
Others present:  Clerk Lopez, Water/Wastewater Manager Medenwaldt and K. O’Brien – Tribune Phonograph 
 
The Pledge of Allegiance was heard. 
 
There were no comments by the Chairman or the Public. 
 
Under discuss/approve August general fund bills, motion Loren Voss/Weideman to approve the bills in the 
amount of $194,791.18.  Motion carried without negative vote.  
 
Motion Weideman/Kramer to approve the TIF expenditures in the amount of $29,449.75.  Motion carried 
without negative vote. 
 
The July receipt and expenditure reports were reviewed.   
 
The July Budget Comparison and Financial reports were reviewed.  It was stated the new report was 
requested to be added to the packet by the Chairman.  The report captures the deposit detail during the month.  
It was stated that the committee can review the data and they will let the Clerk/Treasurer know if they wish to 
continue the report monthly.  The Journal Entries made in the month of July were also added to the report.   
 
The July Overtime report was reviewed. 
 
Under accidents, incidents, and training, Lopez stated that she will be attending a two day mandatory CDBG 
training in Eau Claire in October.  This course is required for all municipalities who receive the CDBG Grant 
funding.   
 
The quote for Cyber Insurance was reviewed.  It was suggested to ask our Agent of Record at Spectrum 
Insurance to obtain another quote for comparison purposes.   
 
Motion Loren Voss/Weideman to convene to closed session pursuant to Wisconsin State Statute section 19.85 
(1) (e) deliberating or negotiating the purchase of public properties, the investing of public funds, or conducting 
other specified public business, whenever competitive or bargaining reasons require a closed session, for the 
purpose of discussing interviews/recommending applicant for the Deputy Clerk/Treasurer position including 
Mayor Voss and Clerk/Treasurer Lopez 
 Roll call:  Anders – yes, Loren Voss – yes, Weideman – yes, Kramer – yes 
 
Motion Voss/Weideman to adjourn at 7:04 p.m. Motion carried without negative vote.   
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Minutes from the Abbotsford Plan Commission held August 16, 2017 in the Abbotsford 
City Council Chambers 
 
Chairman Medenwaldt called the meeting to order at 11:15 a.m. 
 
Roll call:  Medenwaldt, Baker, Weideman, and Mayor Voss (Jakel and Christensen absent) 
 
Others present:  DPW Stuttgen, and Todd Trader - MSA 
 
The Pledge of Allegiance was heard 
 
Motion Baker/Weideman to convene to closed session pursuant to State Statute 19.85 (1) (e) 
deliberating or negotiating the purchasing of public properties, the investing of public funds, or 
conducting other specified public business, whenever competitive or bargaining reasons require a 
closed session for the purpose of discussing potential land/purchase price for land for future 
industrial park. 

Roll call:  Medenwaldt – yes, Baker – yes, Weideman – yes 
 

Motion Baker/Weideman to convene to open session at 12:45 p.m.  
 
Under discuss/recommend items, if any from closed session, it was stated there was no action 
taken at this time.  
 
Under discuss/recommend MSA Contract, it was stated there was no action taken and MSA 
will continue to do the DOW Review.   
 
Motion Baker/Weideman to adjourn.  Motion carried without negative vote.   
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Minutes from the Room Tax meeting held at the Abbotsford City Hall, Monday, Aug 21, 2017 
 
Meeting called to order:  Ralph Hlavin called the regular meeting to order at 4:08 p.m. 
 
Roll Call: Ralph Hlavin, Judy Kalepp, Lori Voss and Dennis Kramer, Eric Reis absent. 
Others Present:  Michelle Albrecht 
 
Comments from the Chairman:  Ralph stated that business in the area is slowly improving, which is 
good news. Ralph also stated that at the last meeting Paula had agreed to do some tracking for the Fall 
Festival and he hasn’t heard from her. He will try to go to the Fall Festival Committee Meeting later 
tonight.  
 
Comments from the Office Coordinator: none 
 
Comments from the public –none. 
 
Minutes from the meeting held May 22nd, 2017: A correction should be made on the percent charged 
for Room Tax in Abby. It should be 3 percent not 3.5 percent. Correction will be made.  Motion by 
Kalepp to approve, seconded by Voss 
 
Considerations before the Committee:  

• None 
Funding approved-waiting for documentation- all was paid out. 
Reimbursement Requests: 
Visitor Voucher: It was discussed that we should leave nonmembers (chamber) that are willing to do the 
visitor vouchers on the list. We need to leave more options for people to use the vouchers. Motion 
made by Kramer to approve $147.50.00 to Visitor Voucher program. 2nd by Voss. Motion passed without 
negative vote. 
ACC Chamber Wages:  Voss made a motion to award $3750.00 to the Chamber for 2nd quarter 2017 
wages. Kramer 2nd the motion.  Motion was passed without negative vote.   
Other business:  Kramer brought up that maybe we should talk to Natalyn about different tracking ideas 
and promotions. He said she does a really good job at promoting, maybe we should get her advice. 
Kramer also stated that maybe Michelle should be going to training seminars to learn how to better 
promote the area and not lose chamber members.  
 
The next meeting will be held on Monday, November 27th, 2017 at 4:00 pm in the Abbotsford City 
Council Room.   
 
Adjourn Meeting: With no further business, the meeting adjourned at 4:31 p.m.   
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Minutes from the Chamber of Commerce Meeting held on August 22, 2017 
The meeting was held in the Colby High School Cafeteria. 

President Kevin Hanson called the regular meeting to order at noon.   

The Pledge of Allegiance was heard. 

A welcome was provided by Dr. Steven Kolden, Superintendent of Colby Schools and an 
introduction of new teachers, aides, and janitors was made by each school principal. 

Motion J. Jakel/D. Wiese to approve the Secretary minutes from July 12, 2017.  Motion 
carried without negative vote.   

Motion by D. Wiese/S. Baker to approve the Treasurer’s report as presented.  Motion carried 
without negative vote. 

Old Business 
Ambassador Program-Shop Local Program-July 12th we went to The Colby Retirement 
Community and surprised Rose Solberg from Medford with a Chamber gift certificate and 
welcome bag.  Then we went to Novedades La Chiquita and surprised Cheryl Swamy from 
Marshfield with a gift certificate and welcome bag.  Both customers were surprised and 
delighted at being “caught” shopping local. 
 
New Business: 
New Members – July - none 
Ribbon Cuttings/Plaque presentations- 

• Just 4 U Consignment- July 19th we had a Ribbon Cutting/Plaque Presentation for 
Just 4 U.  Had a great turnout.  Chris Jakobi was pleased. 

• Dycora Transitional Health- July 27th we had a Ribbon Cutting ceremony for 
Dycora                               Transitional Health. 

• Kid Ko Hobby Store- had a ribbon cutting and had a great turnout, including 
many children. 

• Jensen, Scott, Grunewald- Ribbon Cutting/Plaque presentation will be August 24 
at 1:00. 

Committee Reports 
Golf Committee Meeting was held August 22 at 10:00 am at the Chamber Office.  The 
Golf Outing has 19 hole sponsors.  The Outing will be held August 29 at the 
Meadowview Golf Course at Owen.  We are still looking for more workers. 
Christmas Parade Meeting- Monday Sept. 11, noon at Pizza Hut.  Weststar is working on 
Xwing. 
Cheese Days Meeting- Sept. 18 at 6:00 at Colby.  Profit made was about $2,500. 
First City Days Committee Meeting TBA.  Dean thanked everyone who helped.  They 
had 114 hooks for the tractor pull, 78 snowmobiles and 118 cars for the Car Show.  That 
was the best showing so far. 
Branding/Economic Development Committee- Meeting to be held Sept. 25 at 3:30. 
Abby Fall Festival- Advertising is done, they are still in need of bartenders and workers 
for the ticket booth.  They need volunteers and refs for the soccer and basketball 5 on 5.  
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The Carnival wants people to order tickets on-line.  There will be two bands on Friday, 
one at 5:00 and another one at 8:00.  Saturday the bands are at 5:00 and 7:00.  The parade 
will be on Sunday. 
 
Office Coordinator’s Position-Would really like everyone’s help getting our Facebook 
posts out.  Please go to the Chamber Facebook page and like and share each post. 

  
Bryce informed us of the blood drive at Dycora on August 23 at 1:00. 

 Dr. of Defense, a former Packer, will be doing a fundraiser for the new Colby library. 
 He will be at the Colby Friday night game and also at the school on Saturday.  

 
Other Items:  At the next meeting WI Dept. of DOT Secretary Dave Ross will join us 
for our chamber lunch.  He will give about a 20 minute talk and then answer questions. 
 
Wiese/Baker to adjourn the meeting at 1:00.  Motion carried without negative vote. 
 
Thank you to the Abbotsford and Colby Schools was given for sponsoring today’s lunch.  
Next meeting is to be held Wednesday, September 6, 2017 at the Colby Retirement 
Community.  They will also sponsor the lunch. 
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Minutes from the Chamber of Commerce Meeting held on September 6, 2017 
The meeting was held at the Colby Retirement Community. 

President Kevin Hanson called the regular meeting to order at noon.  

The Pledge of Allegiance was heard. 

A welcome was provided by Amanda Haupt, Exeuctive Director of the Colby Retirement Community.  
The Colby Retirement Community provides 24 assisted living apartments that offer 24 hour care.  The 
Colby Retirement Community is expanding their social activities to the entire community at no charge.  
The next community wide program that is being developed is a biometric screening offering not only the 
medical piece but also a social and educational opportunity for residents and community members.  
Also offered is short term respite care.   

Wisconsin Department of Transportation Secretary, Dave Ross gave a presentation of services offered 
through his department along with detailed information regarding the Foxconn agreements recently 
made with the State of Wisconsin.   

Motion K. OLeary/A. Haupt to approve the Secretary minutes from August 22, 2017.  Motion carried 
without negative vote.   

Motion by D. Wiese/A. Haupt to approve the Treasurer’s report as presented.  Motion carried without 
negative vote. 

Old Business 
Ambassador Program-Shop Local Program- Aug 22nd we went to Hetch’s in Colby and surprised Ken 
Hutman from Stetsonville with a Chamber gift certificate and welcome bag. Then Aug 24th we went to 
BBD Sports Shop in Abbotsford and surprised Larry Frane from Edgar with a gift certificate and welcome 
bag. Both customers were surprised and delighted at being “caught” shopping local! 

New Business: 
New Members – 

a. Jensen, Scott, Grunewald, & Shiffler SC
b. Kid Ko LLC

Ribbon Cuttings/Plaque presentations- 
a. Kid Ko LLC- August 21st we had a Ribbon Cutting/Plaque Presentation at their store in 

Colby. Had a great turnout. Tom Fifield was pleased. 
b. Jensen, Scott, Grunewald, & Shiffler SC.- Aug 24th we had a Plaque Presentation

ceremony at their office in Abbotsford. 
Committee Reports 

a. Golf Committee Meeting-report
b. Christmas Parade Meeting-Monday Sept 11, noon at Pizza Hut; raffle tickets are being

handed out to all members who wish to be on the poster
c. Cheese Days Meeting Aug. TBA
d. First City Days Committee Meeting TBA
e. Branding/ Economic Development Committee – Sept 25 meeting-at Chamber Office

3:30 pm
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Office Coordinator’s Position-Would really like everyone’s help getting our Facebook 
posts out.  Please go to the Chamber Facebook page and like, share and invite your 
friends to each post. 

Other Items  
It was stated that Clark County Economic Development has hosted a Rail Road meeting 
and is working on community surveys to capture the feelings of the manufacturers in the 
area on their transportation needs.   

It was stated that volunteers are needed this Saturday beginning at 7:30 a.m. (meeting 
at the United Church of Christ) to clean Vetrens graves; it is anticipated that they will 
be out at the Colby Cemetery around 8:30 a.m. if anyone wishes to join them.   

Motion Jakel/P. Mader to adjourn the meeting at 1:10.  Motion carried without negative 
vote. 

Thank you was given to the Colby Retirement Community for sponsoring today’s lunch.  
Next meeting is to be held Wednesday, October 4, 2017 at the Colby City Hall and will 
be sponsored by Thrivent Financial.   
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Sun Mon Tue Wed Thu Fri Sat 

     1 2 

3 4 
LABOR 

DAY 

5 6 7 8 9 

10 11 
POLICE   

6:00 PM 

COUNCIL 

6:30 PM 

12 13 14 15 16 

17 18 19 

 
MUNI CT 

6:30 PM 

20 

 
FINANCE   

6:00 PM 

21 22 23 

24 25 26 27 

 
PW/W/WW 

28 29 30 

September 2017 

A small city doing 

business in a big way . . . 

Phone: 715.223.3444 

Fax: 715.223.8891 

website:  www.ci.abbotsford.wi.us 

203 N First Street  

PO Box 589 

Abbotsford, WI  54405 

Ci t y  o f  Ab b o t s f o r d  
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Sun Mon Tue Wed Thu Fri Sat 

1 2 

 
COUNCIL 

6:00 

3 4 5 6 7 

8 9 

 
COUNCIL 

6:00 

10 11 12 13 14 

15 16 17 
MUNI 

COURT 

6:30 

18 

 
FINANCE 

6:00 

19 20 21 

22 23 24 25 
 

PW/W/WW 

 6:00 

26 27 28 

29 30 31     

October 2017 

A small city doing 

business in a big way . . . 

Phone: 715.223.3444 

Fax: 715.223.8891 

website:  www.ci.abbotsford.wi.us 

203 N First Street  

PO Box 589 

Abbotsford, WI  54405 

Ci t y  o f  Ab b o t s f o r d  
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